AGENDA
GULF SHORES CITY COUNCIL
COUNCIL WORK SESSION MEETING
JULY 1, 2019
4:00 P.M.
1. Councilmember Discussion Period
A. Councilman Joe Garris, Jr.
2. Airport Authority
A. Grant Application - Small Community Air Service Development Program
Documents:
AA - AGENDA ITEM SUMMARY - GRANT AGREEMENT.PDF
AA - DOT PROGRAM INVITATION.PDF
AA - LETTER OF SUPPORT - AIRPORT 2019.PDF
3. Chief Building/Environmental Official/Emergency Manager
A. 2019 FEMA Flood Damage Prevention Ordinance Amendment
Documents:
EM - AGENDA ITEM SUMMARY - 2019 FEMA FLOOD DAMAGE
PREVENTION ORDINANCE AMENDMENT.PDF
EM - AMEND CODE - ORD 1935 - FLOOD DAMAGE PREVENTION
CONTROL.BF.PDF
4. Environmental / Grants Coordinator
A. 2019 BUILD Grant Application
Documents:
EGC - AGENDA ITEM SUMMARY - BUILD GRANT 2019 APPLICATION.PDF
EGC - BUILD GRANT PED BRIDGE STREETSCAPE IMP..PDF
EGC - WATERWAY VILLAGE MULTIMODAL ACCESS PROJECT MAP.PDF
B. Surplus Vehicle And Boat For Donation
Documents:
EGC - AGENDA ITEM SUMMARY - SURPLUS AND DONATION OF TRUCK
AND BOAT.PDF
5. Zoning Administrator
A. Lagoon Estates Subdivision Conservation Easement
Documents:

AND BOAT.PDF
5. Zoning Administrator
A. Lagoon Estates Subdivision Conservation Easement
Documents:
ZA - AGENDA ITEM SUMMARY - LAGOON ESTATES CONSERVATION
EASEMENT.PDF
ZA - DRAFT CONSERVATION EASEMENT LAGOON ESTATES.PDF
B. Wetlands Waiver Request - Fisheye, LLC
Documents:
ZA - AGENDA ITEM SUMMARY - FISHEYE LLC WETLAND WAIVER.PDF
6. Gulf Shores City Board Of Education
A. Board Of Education Third Quarter Transfer For 2019
Documents:
SB - AGENDA ITEM SUMMARY - BOARD OF EDUCATION 3RD QUARTER
TRANSFER FOR 2019.PDF
SB - SCHOOL 3RD QUARTER 19 BACKUP.PDF
7. City Clerk
A. Board Appointment - Coastal Alabama Business Chamber - Councilman Joe Garris, Jr.
Documents:
CC - AGENDA ITEM SUMMARY - BOARD APPOINTMENT - COASTAL AL
BUSINESS CHAMBER.PDF
8. Mayor Updates
9. Adjourn

COUNCIL AGENDA ITEM SUMMARY
DATE:

June 21, 2019

TO:

Mayor and City Council

FROM:

Scott B. Fuller, Airport Authority Manager

ISSUE: Approval for Mayor and City Clerk to execute a non-binding Letter of
Support to solicit a small community grant under the Small Community Air Service
Development Program (“SCASDP”) by providing 3% matching funds not to exceed
$14,000 in total.
BACKGROUND: t h e U . S . D O T h a s s e t a s i d e a f u n d o f $ 1 2 , 5 0 0 , 0 0 0 f o r
c o m m u n i t i e s t o a d d r e s s a i r s e r v i c e a n d a i r f a r e s i n t h e i r c o m m u n i t i e s . The
Airport Authority is making application for consideration of grant but is prohibited by the
program from providing the matching share. The Authority is asking the City of Gulf Shores
to join with Orange Beach, the Baldwin County Economic Development Alliance, Advantage
Coastal Alabama, and the Convention and Visitors Bureau in providing matching funds. The
actual application will be for the following
 Complete a catchment Analytics Study
 Costs associated with airline meetings and preparation
 Marketing costs for promotion of airport goods and services supporting awareness of
proposed terminal project
 Other expenses and studies required to achieve the goal of securing a letter of intent
from an air carrier to move the terminal project forward.
At 3% each, total match will be 15% of grant, with each party having a maximum obligation
in dollars.
RECOMMENDATION: Request Council approve Letter of Support to provide 3%
matching funds for future SCASDP grant with a maximum obligation of $14,000.
PREVIOUS COUNCIL ACTION: None
BUDGET IMPLICATIONS: 3% of actual grant proceeds received. Maximum obligation
not to exceed $14,000 from Executive Department Account #01-501-65460/Public Relations
and Advertising.
RELATED ISSUES: None
ATTACHMENTS: Letter of Support; Grant Solicitation

DEPARTMENT: Airport Authority
STAFF CONTACT: Scott Fuller
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July 8, 2019

Mr. Vic Roberts, Chairman
Gulf Shores Airport Authority
P. 0. Box 919
Gulf Shores, AL 36547

Dear Mr. Roberts:
The City of Gulf Shores has been made aware of the Authority pursuing a grant through the Small
Community Air Service Development Program for the establishment of new air services at Jack Edwards
National Airport. Gulf Shores has always seen the development and provision of scheduled services as
vital to the economic health and continued growth of the Alabama Coast and hereby states its full
support and offers any assistance needed.
Baldwin County is the fastest growing county in Alabama. With over 6.5 million visitors per year, we see
access to the national airspace system as critical to meet the transportation needs of this community.
In support of the Authority's pursuit of the 2019 SCASDP air service development grant, the City of Gulf
Shores hereby pledges its financial support in matching funds amounting to 4% of any grant proceeds,
not to exceed an amount of $14,000.
As always, we stand ready to provide whatever support needed to obtain and ensure continued
operation of commercial air service at Jack Edwards National Airport.
Sincerely,

Robert Craft, Mayor

Post Office Box 299
Gulf Shores, AL 36547

TO: Mayor Craft & Members of the City Council
FROM: Brandan Franklin

SUBJECT:

2019 FEMA Flood Damage Prevention Ordinance Amendment

DATE: June 26, 2019
ISSUE: Modify our current ordinance so Commercial Construction within a Coastal A Zone
does not have to meet same requirements as those located within a VE Zone.
RECOMMENDATION: I recommend Mayor and Council adopt this amendment
BACKGROUND: The City was adopted a new Flood Damage Prevention Ordinance in May
2019. The City has learned certain requirements for Coastal High Hazard Areas apply to areas
not indicated on the new FEMA FIRM Maps. To eliminate any confusion, I am recommending
the council amend the requirements to not include commercial structures in the Coastal A zone
requirements. This will allow commercial structures to be floodproofed in areas within our
walking district near Gulf Place.
PREVIOUS COUNCIL ACTION: Adopted Flood Damage Prevention Ordinance May 2019
BUDGET IMPLICATIONS: none
RELATED ISSUES: none
ATTACHMENTS: see attached ordinance
DEPARTMENT: Building
STAFF CONTACT: Brandan Franklin

ORDINANCE NO.
AN ORDINANCE
TO AMEND THE CODE OF ORDINANCES,
ADOPTED JULY 24, 1989,
AT CHAPTER 7, BUILDINGS, CONSTRUCTION AND RELATED ACTIVITY,
BY AMENDING ARTICLE IV. FLOOD DAMAGE CONTROL AT
SECTION G. - COASTAL HIGH HAZARD AREAS (V-ZONES)
AND REWRITING AND REPLACING ORDINANCE NO. 1935
IN ITS ENTIRETY
______________________________________________________________________
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GULF SHORES,
ALABAMA, WHILE IN REGULAR SESSION ON JULY 8, 2019, as follows:
Section 1.
That Chapter 7, BUILDINGS, CONSTRUCTION AND RELATED
ACTIVITY, of the Code of Ordinances, adopted July 24, 1989, be and it is hereby amended at
Article IV. Flood Damage Control, Section G. – Coastal High Hazard Areas (V-Zones) and
rewriting and replacing Ordinance No. 1935 dated May 13, 2019 in its entirety so the complete
updated Article shall read as follows:
CHAPTER 7

BUILDINGS, CONSTRUCTION AND RELATED ACTIVITY

* * *
ARTICLE IV.

FLOOD DAMAGE PREVENTION

ITEM 1.

STATUTORY AUTHORIZATION, FINDINGS OF FACT,
PURPOSE, AND OBJECTIVES

SECTION A.

STATUTORY AUTHORIZATION

The Legislature of the State of Alabama has in Title 11, Chapter 19, Sections 1-24, Chapter 45,
Sections 1-11, Chapter 52, Sections 1-84, and Title 41, Chapter 9, Section 166 of the Code of
Alabama, 1975, authorized local government units to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry. Therefore, the Mayor and City Council of
the City of Gulf Shores, Alabama, does ordain as follows:
SECTION B.
(1)

FINDINGS OF FACT

The flood hazard areas of the City of Gulf Shores, Alabama are subject to periodic
inundation which results in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood relief and
protection, and impairment of the tax base, all of which adversely affect the public health,
safety and general welfare.
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(2)

These flood losses are caused by the occupancy in flood hazard areas of uses vulnerable to
floods, which are inadequately elevated, flood proofed, or otherwise unprotected from flood
damages, and by the cumulative effect of obstructions in floodplains causing increases in
flood heights and velocities.

SECTION C.

STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety and general welfare and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:
(1)

require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(2)

restrict or prohibit uses which are dangerous to health, safety and property due to water or
erosion hazards, or which increase flood heights, velocities, or erosion;

(3)

control filling, grading, dredging and other development which may increase flood damage
or erosion;

(4)

prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other lands; and

(5)

control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters.

SECTION D.

OBJECTIVES

The objectives of this ordinance are:
(1)

to protect human life and health;

(2)

to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;

(3)

to help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas,

(4)

to minimize expenditure of public money for costly flood control projects;

(5)

to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(6)

to minimize prolonged business interruptions, and
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(7)

to ensure that potential home buyers are notified that property is in a flood area.

ITEM 2.

GENERAL PROVISIONS

SECTION A.

LANDS TO WHICH THIS ORDINANCE APPLIES

This ordinance shall apply to all Areas of Special Flood Hazard within the jurisdiction of the City of
Gulf Shores, Alabama.
SECTION B.

BASIS FOR AREA OF SPECIAL FLOOD HAZARD

The Areas of Special Flood Hazard identified by the Federal Emergency Management Agency in its
Flood Insurance Study (FIS), dated April 19th, 2019 with accompanying maps and other
supporting data and any revision thereto, are adopted by reference and declared a part of this
ordinance. For those land areas acquired by a municipality through annexation, the current effective
FIS and data for Baldwin County are hereby adopted by reference. Areas of Special Flood Hazard
may also include those areas known to have flooded historically or defined through standard
engineering analysis by governmental agencies or private parties but not yet incorporated in the FIS.
Preliminary Flood Insurance Studies and Flood Insurance Rate Maps have been provided by FEMA
to the City of Gulf Shores:
(1)

Prior to the issuance of a Letter of Final Determination (LFD) by FEMA, the use of the
preliminary flood hazard data shall only be required where no base flood elevations
and/or floodway areas exist or where the preliminary base flood elevations or floodway
area exceed the base flood elevations and/or floodway widths in the effective flood
hazard data provided by FEMA. Such preliminary data may be subject to revision
through valid appeals.

(2)

Upon the issuance of a Letter of Final Determination (LFD) by FEMA, the revised flood
hazard data shall be used and replace all previously effective flood hazard data provided
by FEMA for the purposes of administrating these regulations.

Where adopted regulatory standards conflict, the more stringent base flood elevation shall prevail.
Preliminary FIS data may be subject to change by a valid appeal.
SECTION C.

ESTABLISHMENT OF A FLOODPLAIN DEVELOPMENT PERMIT

A Development Permit shall be required in conformance with the provisions of this ordinance
PRIOR to the commencement of any development activities in identified areas of special flood
hazard and community flood hazard areas within the community.

pg | 3

ORDINANCE NO.
FLOOD DAMAGE PREVENTION

SECTION D.

COMPLIANCE

No structure or land shall hereafter be located, extended, converted or altered without full
compliance with the terms of this ordinance and other applicable regulations.
SECTION E.

ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing ordinance, easements,
covenants, or deed restrictions. However, where this ordinance and another conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.
SECTION F.

INTERPRETATION

In the interpretation and application of this ordinance all provisions shall be: (1) considered as
minimum requirements; (2) liberally construed in favor of the governing body, and; (3) deemed
neither to limit nor repeal any other powers granted under state statutes.
SECTION G.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur; flood heights may be increased by man-made or natural causes. This ordinance does not
imply that land outside the Areas of Special Flood Hazard or uses permitted within such areas will
be free from flooding or flood damages. This ordinance shall not create liability on the part of City
of Gulf Shores or by any officer or employee thereof for any flood damages that result from
reliance on this ordinance or any administrative decision lawfully made thereunder.
SECTION H.
(1)

PENALTIES FOR VIOLATION

Notice of Violation. If the community determines that an applicant or other responsible
person has failed to comply with the terms and conditions of a permit, or the provisions of
this ordinance, it shall issue a written notice of violation, by certified return receipt mail, to
such applicant or other responsible person. Where the person is engaged in activity covered
by this ordinance without having first secured a permit, the notice shall be served on the
owner or the responsible person in charge of the activity being conducted on the site. The
notice of violation shall contain:
(a)
The name and address of the owner or the applicant or the responsible person;
(b)
The address or other description of the site upon which the violation is occurring;
(c)
A statement specifying the nature of the violation;
(d)
A description of the remedial measures necessary to bring the action or inaction
into compliance with the permit or this ordinance and the date for the completion
pg | 4

ORDINANCE NO.
FLOOD DAMAGE PREVENTION

(e)
(f)

(2)

of such remedial action;
A statement of the penalty or penalties that may be assessed against the person to
whom the notice of violation is directed, and;
A statement that the determination of violation may be appealed to the
community by filing a written notice of appeal within thirty days after the notice
of violation (except, that in the event the violation constitutes an immediate
danger to public health or public safety, 24-hour notice shall be sufficient).

Additional Enforcement Actions. If the remedial measures described in the Notice of
Violation have not been completed by the date set forth for such completion in the Notice of
Violation, any one or more of the following enforcement actions may be enacted against the
person to whom the Notice of Violation was directed. Before taking any of the following
actions or imposing any of the following penalties, the City of Gulf Shores shall first notify
the applicant or other responsible person in writing of its intended action. The City of Gulf
Shores shall provide reasonable opportunity, of not less than ten days (except, that in the
event the violation constitutes an immediate danger to public health or public safety, 24-hour
notice shall be sufficient) to cure such violation. In the event the applicant or other
responsible person fails to cure such violation after such notice and cure period, the City of
Gulf Shores may take or impose any one or more of the following enforcement actions or
penalties:
(a)

Stop Work Order: The community may issue a stop work order, which shall be
served on the applicant or other responsible person. The stop work order shall
remain in effect -until the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the
violation or violations described therein, provided the stop work order may be
withdrawn or modified to enable the applicant or other responsible person to take
the necessary remedial measures to cure such violation or violations.

(b)

Termination of water service or electrical power and/or withhold or revoke
Certificate of Occupancy: The community may terminate utilities and/or refuse
to issue and/or revoke a certificate of occupancy for the building or other
improvements and/or repairs conducted or being conducted on the site until the
applicant or other responsible person has taken the remedial measures set forth in
the notice of violation or has otherwise cured the violation or violations described
therein.

(c)

Suspension, revocation, or modifications of permit: The community may
suspend, revoke, or modify the permit authorizing the development project. A
suspended, revoked, or modified permit may be reinstated after the applicant or
other responsible person has taken the remedial measures set forth in the notice of
violation or has otherwise cured the violations described therein, provided such
permit may be reinstated (upon such conditions as the community may deem
necessary) to enable the applicant or other responsible person to take the
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necessary remedial measures to cure such violations.

(d)

Civil Penalties: Violation of the provisions of this ordinance or failure to comply
with any of its requirements, including violation of conditions and safeguards
established in connection with grants of variance or special exceptions shall
constitute a misdemeanor. Any person who violates this ordinance or fails to
comply with any of its requirements shall, upon conviction thereof, be fined not
more than {$500.00} or imprisoned for not more than {30} days, or both, and in
addition, shall pay all costs and expenses involved in the case: Each day such
violation continues shall be considered a separate offense. Nothing herein
contained shall prevent the City of Gulf Shores from taking such other lawful
actions as is necessary to prevent or remedy any violation.

(e)

Section 1316 Declaration: Section 1316 of the National Flood Insurance Act
authorizes FEMA to deny flood insurance to a property declared by the State,
County, or Municipal government to be in violation of the local floodplain
management ordinance. A Section 1316 declaration shall be used when all other
legal means to remedy a violation have been exhausted and the structure is
noncompliant. Once invoked, the property’s flood insurance coverage will be
terminated and no new or renewal policy can be issued; no flood insurance claim
can be paid on any policy on the property, and disaster assistance will be denied.
The declaration must be in writing (letter or citation), from the community to the
property owner and the applicable FEMA Regional Office, and must contain the
following items:
i.
The name(s) of the property owner(s) and address or legal description of
the property sufficient to confirm its identity and location;
ii.
A clear and unequivocal declaration that the property is in violation of a
cited State or local law, regulation or ordinance;
iii.
A clear statement that the public body making the declaration has
authority to do so and a citation to that authority;
iv.
Evidence that the property owner has been provided notice of the
violation and the prospective denial of insurance; and
v. A clear statement that the declaration is being submitted pursuant to
section 1316 of the National Flood Insurance Act of 1968, as amended.
If a structure that has received a Section 1316 declaration is made compliant with
the community’s Floodplain Management Ordinance, then the Section 1316
declaration can be rescinded by the community and flood insurance eligibility
restored.
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(3)

Administrative Appeal; Judicial Review. Any person receiving a Notice of Violation may
appeal the determination of the community, including but not limited to the issuance of a
stop work order, the assessment of an administratively-imposed monetary penalty, the
suspension, revocation, modification, or grant with condition of a permit by the community
upon finding that the holder is in violation of permit conditions, or that the holder is in
violation of any applicable ordinance or any of the community's rules and regulations, or the
issuance of a notice of bond forfeiture.
The Notice of Appeal must be in writing and must be received within ten days from the date
of the Notice of Violation. A hearing on the appeal shall take place within thirty days from
the date of receipt of the Notice of Appeal by the Floodplain Administrator.

(4)

All appeals shall be heard and decided by the community's designated Appeal Board, which
shall be Mayor and City Council of the City of Gulf Shores, or their designees. The Appeal
Board shall have the power to affirm, modify, or reject the original penalty, including the
right to increase or decrease the amount of any monetary penalty and the right to add or
delete remedial actions required for correction of the violation and compliance with the
community's flood damage prevention ordinance, and any other applicable local, state, or
federal requirements. The decision of the Appeal Board shall be final.

(5)

A judicial review can be requested by any person aggrieved by a decision or order of the
community, after exhausting his/her administrative remedies. They shall have the right to
appeal de novo to the Baldwin County Circuit Court.

SECTION I.

SAVINGS CLAUSE

If any section, subsection, sentence, clause, phrase, or word of this ordinance is for any reason held
to be noncompliant with 44 Code of Federal Regulation 59-78, such decision shall not affect the
validity of the remaining portions of this ordinance.

SECTION J.

REPEALER

Ordinance No. 1539 of the City of Gulf Shores Alabama is hereby repealed. This Repealer shall
not, however, effect, terminate, or preclude any rights, duties, requirements or terms which arose or
existed while said Ordinance was in effect, all of which are specifically preserved.
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ITEM 3.

ADMINISTRATION

SECTION A.

DESIGNATION OF FLOODPLAIN ADMINISTRATOR

The Building Official, also known as the Floodplain Administrator is hereby appointed to
administer and implement the provisions of this ordinance.
SECTION B.

PERMIT PROCEDURES

Application for a Development Permit shall be made to the Floodplain Administrator on forms
furnished by the community PRIOR to any development activities, and may include, but not be
limited to, the following: Plans in duplicate drawn to scale showing the elevations of the area in
question and the nature, location, dimensions, of existing or proposed structures, fill placement,
storage of materials or equipment, and drainage facilities.
Specifically, the following procedures and information are required for all projects in the Special
Flood Hazard Areas within the jurisdiction of City of Gulf Shores, Alabama.
(1)

Application Stage
Plot plans are to include:
(a)

The Base Flood Elevation (BFE) where provided as set forth in Article 2, Section B;
Article 4, Section C; or Article 5, Section D;

(b)

Boundary of the Special Flood Hazard Area and Floodway(s) as delineated on the
FIRM or other flood map as determined in Article 2, Section B;

(c)

Flood zone designation of the proposed development area as determined on the
FIRM or other flood map as determined in Article 2, Section B;

(d)

Elevation in relation to mean sea level (or highest adjacent grade) of the regulatory
lowest floor level, including basement, of all proposed structures;

(e)

Elevation in relation to mean sea level to which any non-residential structure will be
flood proofed;

(f)

Design certification from a registered professional engineer or architect that any
proposed non-residential flood-proofed structure will meet the flood-proofing
criteria of Article 4, Sections B(2) and E(2);
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(2)

(g)

A Foundation Plan, drawn to scale, that shall include details of the proposed
foundation system to ensure all provisions of this ordinance are met. These details
include, but are not limited to, the proposed method of elevation (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear walls) and description of any flood openings
required in accordance with Article 4, Sections B(1), B(3), D(7), and E(1) when
solid foundation perimeter walls are used.

(h)

Usage details of any enclosed areas below the lowest floor shall be described.

(i)

Plans and/or details for the protection of public utilities and facilities such as sewer,
gas, electrical, and water systems to be located and constructed to minimize flood
damage.

(j)

Description of the extent to which any watercourse will be altered or relocated as a
result of a proposed development including current and proposed locations of the
watercourse. An engineering report shall be provided on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to properties
located both upstream and downstream. The affected properties shall be depicted on
a map or on the plot plan.

(k)

Certification of the plot plan by a licensed professional engineer or surveyor in the
State of Alabama is required.

Construction Stage
For all new construction and substantial improvements, the permit holder shall provide to
the Floodplain Administrator an as-built certification of the regulatory floor elevation or
flood-proofing level using appropriate FEMA elevation or floodproofing certificate
immediately after the lowest floor or flood proofing is completed.
(a)

When flood proofing is utilized for non-residential structures, said certification shall
be prepared by or under the direct supervision of a professional engineer or architect
and certified by same.

(b)

Any work undertaken prior to submission of these certifications shall be at the
permit holder's risk.

(c)

The Floodplain Administrator shall review the above referenced certification data
submitted. Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to further progressive work being allowed to proceed.
Failure to submit certification or failure to make said corrections required hereby,
shall be cause to issue a stop-work order for the project.
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(3)

(d)

The Floodplain Administrator shall make periodic inspections of projects during
construction throughout the Special Flood Hazard Areas within the jurisdiction of
the community to ensure that the work is being done according to the provisions of
the local ordinance and the terms of the permit. Members of his or her
inspections/engineering department shall have a right, upon presentation of proper
credentials, to enter on any premises within the territorial jurisdiction of the
department at any reasonable hour for the purposes of inspection or other
enforcement action.

(e)

The Floodplain Administrator may revoke and require the return of the
floodplain development permit by notifying the permit holder in writing stating the
reason(s) for the revocation. Permits shall be revoked for any substantial departure
from the approved application, plans, and specifications; for refusal or failure to
comply with the requirements of State or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development permit
mistakenly issued in violation of an applicable State or local law may also be
revoked.

(f)

In any lot or lots/areas that will be or have been removed from the special flood
hazard area utilizing a Letter of Map Revision Based on Fill (LOMR-F), the top of
fill level must meet the community's freeboard elevation at that location. If the top
of fill level is below the freeboard elevation, all new structures, additions to existing
buildings or substantial improvement must meet the required community freeboard
elevation.

Finished Construction
Upon completion of construction, a FEMA elevation certificate (FEMA Form81-31), which
depicts all finished construction elevations, is required to be submitted to the Floodplain
Administrator prior to issuance of a Certificate of Occupancy.
(a)

If the project includes a floodproofing measure, a FEMA floodproofing certificate is
required to be submitted by the permit holder to the Floodplain Administrator.

(b)

The Floodplain Administrator shall review the certificate(s) data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to Certificate of Compliance/Occupancy issuance.

(c)

In some instances, another certification may be required to certify corrected as-built
construction. Failure to submit the certification or failure to make required
corrections shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy.
pg | 10

ORDINANCE NO.
FLOOD DAMAGE PREVENTION

(d)

Documentation regarding completion and compliance with the requirements stated
in the permit application and with Article 3, Section B (1) of this ordinance shall be
provided to the local Floodplain Administrator at the completion of construction or
records shall be maintained throughout the Construction Stage by inspectors for the
Floodplain Administrator. Failure to provide the required documentation shall be
cause to withhold the issuance of a Certificate of Compliance/Occupancy.

(e)

All records that pertain to the administration of this ordinance shall be maintained
and made available for public inspection, recognizing that such information may be
subject to the Privacy Act of 1974, as amended.

SECTION C.

DUTIES AND RESPONSIBILITIES OF THE ADMINISTRATOR

Duties of the Floodplain Administrator shall include, but shall not be limited to:
(1)

Review all development permits to assure that the permit requirements of this ordinance
have been satisfied; and assure that development sites are reasonably safe from flooding.

(2)

Review copies of all necessary permits from governmental agencies from which approval is
required by Federal or State law, including section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 33 U.S.C. 1334. Maintain such permits permanently
with floodplain development permit file.

(3)

When Base Flood Elevation data or floodway data have not been provided in accordance
with Article 2, Section B then the Floodplain Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Federal,
State, or other sources in order to administer the provisions of Article 4.

(4)

Verify and record the actual elevation in relation to mean sea level (or highest adjacent
grade) of the regulatory floor level, including basement, of all new construction or
substantially improved structures in accordance with Article 3, Section B.

(5)

Verify and record the actual elevation, in relation to mean sea level to which any new or
substantially improved structures have been flood-proofed, in accordance with Article 4,
Sections B(2) and E(2).

(6)

When flood proofing is utilized for a structure, the Floodplain Administrator shall obtain
certification of design criteria from a registered professional engineer or architect in
accordance with Article 3, Section B(1)(c) and Article 4, Section B(2) or E(2).

(7)

Notify adjacent communities and the Alabama Department of Natural Resources prior to
any alteration or relocation of a watercourse and submit evidence of such notification to the
Federal Emergency Management Agency (FEMA), and the Alabama Department of
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Economic and Community Affairs/Office of Water Resources/NFIP State Coordinator’s
Office.
(8)

For any altered or relocated watercourse, submit engineering data/analysis within six (6)
months to FEMA and State to ensure accuracy of community flood maps through the Letter
of Map Revision process. Assure flood carrying capacity of any altered or relocated
watercourse is maintained.

(9)

Where interpretation is needed as to the exact location of boundaries of the Areas of Special
Flood Hazard (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions) the Floodplain Administrator shall make the necessary
interpretation. Any person contesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this Ordinance.

(10)

All records pertaining to the provisions of this ordinance shall be maintained in the office of
the Floodplain Administrator and shall be open for public inspection.

(11)

In addition, the Floodplain Administrator and his or her designated staff is hereby
authorized and directed to enforce the provisions of this ordinance. The Administrator is
further authorized to render interpretations of this ordinance, which are consistent with its
spirit and purpose.
(a)
i.

Right of Entry
Whenever necessary to make an inspection to enforce any of the provisions of
this ordinance, or whenever the Administrator has reasonable cause to believe
that there exists in any building or upon any premises any condition or ordinance
violation which makes such building, structure or premises unsafe, dangerous or
hazardous, the Administrator may enter such building, structure or premises at all
reasonable times to inspect the same or perform any duty imposed upon the
Administrator by this ordinance.

ii.

If such building or premises are occupied, the Administrator shall first present
proper credentials and request entry. If such building, structure, or premises are
unoccupied, he shall first make a reasonable effort to locate the owner or other
persons having charge or control of such building or premises.

iii.

If entry is refused, the Administrator shall have recourse to every remedy
provided by law to secure entry.

iv.

When the Administrator shall have first obtained a proper inspection warrant or
other remedy provided by law to secure entry, no owner or occupant or any other
persons having charge, care or control of any building, structure, or premises
shall fail or neglect, after proper request is made as herein provided, to promptly
permit entry therein by the Administrator for the purpose of inspection and
examination pursuant to this ordinance.
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(b)

Stop Work Orders
i.
Upon notice from the Administrator, work on any building, structure or premises
that is being performed contrary to the provisions of this ordinance shall
immediately cease.
ii.
Such notice shall be in writing and shall be given to the owner of the property, or
to his or her agent, or to the person doing the work, and shall state the conditions
under which work may be resumed.

(c)

Revocation of Permits
The Administrator may revoke a permit or approval, issued under the provisions
of this ordinance, in case there has been any false statement or misrepresentation
as to the material fact in the application or plans on which the permit or approval
was based.
ii.
The Administrator may revoke a permit upon determination that the construction,
erection, alteration, repair, moving, demolition, installation, or replacement of the
structure for which the permit was issued is in violation of, or not in conformity
with, the provisions of this ordinance.
i.

ITEM 4.

PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A.

GENERAL STANDARDS

In ALL Areas of Special Flood Hazard the following provisions are required:
(1)

Require copies of all necessary permits from governmental agencies from which approval is
required by Federal or State law, including section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 33 U.S.C. 1334. Such permits shall be maintained on
file.

(2)

New construction and substantial improvements of existing structures shall be anchored to
prevent flotation, collapse and lateral movement of the structure.

(3)

New construction and substantial improvements of existing structures shall be constructed
with materials and utility equipment resistant to flood damage.

(4)

New construction and substantial improvements of existing structures shall be constructed
by methods and practices that minimize flood damage:
(a)
(b)

All subdivision proposals shall be consistent with the need to minimize flood
damage;
All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;
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(c)

All subdivision proposals shall have adequate drainage provided to reduce exposure
to flood hazards.

(5)

All heating and air conditioning equipment and components, all electrical, ventilation,
plumbing, and other service facilities shall be designed and/or located so as to prevent water
from entering or accumulating within the components during conditions of flooding. This
shall include locating these components at the first habitable floor level.

(6)

Manufactured homes shall be anchored to prevent flotation, collapse, and lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties
to ground anchors. This standard shall be in addition to and consistent with applicable State
requirements for resisting wind forces.

(7)

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

(8)

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters.

(9)

On-site waste disposal systems shall be located and constructed to avoid impairment to them
or contamination from them during flooding.

(10)

Any alteration, repair, reconstruction or improvement to a structure which is not compliant
with the provisions of this ordinance, shall be undertaken only if the non- conformity is not
furthered, extended or replaced.

(11)

Proposed new construction and substantial improvements that are partially located in an area
of special flood hazard shall have the entire structure meet the standards for new
construction.

(12)

Proposed new construction and substantial improvements that are located in multiple flood
hazard risk zones or in a flood hazard risk zone with multiple base flood elevations shall
have the entire structure meet the standards for the most hazardous flood hazard risk zone
and the highest base flood elevation.

SECTION B.

SPECIFIC STANDARDS

In ALL Areas of Special Flood Hazard designated as A1-30, AE, AH, A (with engineered or
estimated base flood elevation), the following provisions are required:
(1)

Residential and Non-residential Structures - Where base flood elevation data is available,
new construction and substantial improvement of any structure or manufactured home shall
have the lowest floor, including basement, elevated no lower than one foot above the
base flood elevation for all areas located south of State Highway 180 (Fort Morgan
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Road). Should solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded movements of flood waters shall be provided in
accordance with standards of Article 4, Section B(3).
(2)

Non-Residential Structures - New construction and substantial improvement of any nonresidential structure located in A1-30, AE, or AH zones, may be floodproofed in lieu of
elevation. The structure, together with attendant utility and sanitary facilities, must be
designed to be water tight to one (1) foot above the base flood elevation, with walls
substantially impermeable to the passage of water, and structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A
registered professional engineer or architect shall certify that the design and methods of
construction are in accordance with accepted standards of practice for meeting the
provisions above, and shall provide such certification to the official as set forth above and in
Article 3, Section C(6).
Dry floodproofing is allowed only where flood velocities are less than or equal to five feet
per second. A registered professional engineer or architect shall certify that the standards of
this subsection are satisfied. A Flood Emergency Operation Plan and an Inspection and
Maintenance Plan must be provided by the design professional for the building. Such
certification shall be provided to the Floodplain Administrator.

(3)

Enclosures for Elevated Buildings - All new construction and substantial improvements of
existing structures that include ANY fully enclosed area below the base flood elevation,
located below the lowest floor formed by the foundation and other exterior walls shall be
designed so as to be an unfinished or flood resistant enclosure. The enclosure shall be
designed to equalize hydrostatic flood forces on exterior walls by allowing for the automatic
entry and exit of flood waters.
(a)

(b)

Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:
(i)

Provide a minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flooding (if
a structure has more than one enclosed area below the base flood elevation,
each shall have openings on exterior walls);

(ii)

The bottom of all openings shall be no higher than one foot above grade; and

(iii)

Openings may be equipped with screens, louvers, valves and other coverings
and devices provided they permit the automatic flow of floodwater in both
directions.

So as not to violate the "Lowest Floor" criteria of this ordinance, the unfinished or
flood resistant enclosure shall only be used for parking of vehicles, limited storage of
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maintenance equipment used in connection with the premises, or entry to the
elevated area.

(4)

(c)

The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms. All interior walls, ceilings and floors below the base flood elevation
shall be unfinished and/or constructed of flood resistant materials.

(d)

Mechanical, electrical or plumbing devices shall not be installed below the Base
Flood Elevation. The interior portion of such enclosed area(s) shall be void of
utilities except for essential lighting and power as require Property owners shall
agree, certify, and declare to the following conditions and restrictions placed on the
affected property as a condition for granting a permit. A binding agreement, referred
to as a Non-conversion Agreement, is required to be executed and recorded with the
Deed.

(e)

It shall obligate the Owner to the following terms and conditions:
(i)

That the enclosed area(s) shall remain fully compliant with all parts of the
section Enclosures for Elevated Buildings of this Ordinance unless otherwise
modified to be fully compliant with the applicable sections of the Flood
Damage Prevention Ordinance in effect at the time of conversion.

(ii)

A duly appointed representative of the City of Gulf Shores is authorized to
enter the property for the purpose of inspecting the exterior and interior of
the enclosed area to verify compliance with the Agreement and Permit.

(iii)

The community may take any appropriate legal action to correct any
violation pertaining to the Agreement and the subject Permit.

Standards for Manufactured Homes and Recreational Vehicles - Where base flood elevation
data are available:
(a)

All manufactured homes placed and substantially improved on:
(i)
individual lots or parcels,
(ii)

in new or substantially improved manufactured home parks or subdivisions,

(iii)

in expansions to existing manufactured home parks or subdivisions, or

(iv)

(b)

on a site in an existing manufactured home park or subdivision where a
manufactured home has incurred "substantial damage" as the result of a
flood, must have the lowest floor including basement elevated no lower than
one foot above the base flood elevation.
Manufactured homes placed and substantially improved in an existing manufactured
home park or subdivision may be elevated so that either:

pg | 16

ORDINANCE NO.
FLOOD DAMAGE PREVENTION

(i)

the lowest floor of the manufactured home is elevated no lower than one foot
above the level of the base flood elevation, or

(ii)

where no Base Flood Elevation exists, the manufactured home chassis and
supporting equipment is supported by reinforced piers or other foundation
elements of at least equivalent strength and is elevated to a maximum of 60
inches (five feet) above grade.

(c)

All Manufactured homes must be securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement.

(d)

All recreational vehicles placed on sites must either:
(i)
be on the site for fewer than 180 consecutive days, fully licensed and ready
for highway use if it is licensed, on its wheels or jacking system, attached to
the site only by quick disconnect type utilities and security devices, and has
no permanently attached structures or additions; or
(ii)

the recreational vehicle must meet all the requirements for "New
Construction," including the anchoring and elevation requirements of Article
4, Section B, provisions (3)(a) and (3)(c).

(5)

Require, until a regulatory floodway is designated, that no new construction, substantial
improvements, or other development (including fill) shall be permitted within Zones A1-30
and AE on the City of Gulf Shores FIRM, unless it is demonstrated that the cumulative
effect of the proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more than one
foot at any point within the community.

(6)

Accessory Structures (also referred to as appurtenant structures) – This provision generally
applies to new and substantially improved accessory structures. When an accessory
structure complies with all other provisions of this ordinance (including floodway
encroachment), represents a minimal investment (less than $15,000.00), and meets the
requirements outlined below, these structures may be wet-floodproofed and do not have to
be elevated or dry floodproofed.
(7)
Accessory structures include, but are not limited to, residential structures
such as detached garages, storage sheds for garden tools or woodworking, gazebos,
picnic pavilions, boathouses, small pole barns, and similar buildings. The following
provisions apply to accessory structures built below the base flood elevation:
(a)

A permit shall be required prior to construction or installation.

(b)

Must be low value (less than $15,000.00) and not be used for human habitation.

(c)

Use must be restricted to parking of personal vehicles or limited storage (low-cost
items that cannot be conveniently stored in the principal structure).
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(d)

Must be designed with an unfinished interior and constructed with flood damageresistant materials below the BFE.

(e)

Must be adequately anchored to prevent flotation, collapse, or lateral movement.

(f)

Must have adequate flood openings as described in Article 4, Section A (5) and be
designed to otherwise have low flood damage potential.

(g)

Shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters.

(h)

Any mechanical and other utility equipment in the structure must be elevated to or
above the BFE or must be floodproofed.

(i)

Under limited circumstances communities may issue variances to permit
construction of wet-floodproofed accessory structures. Communities should not
grant variances to entire subdivisions for accessory structures, especially detached
garages. Variances should only be reviewed and issued on an individual or case-bycase basis and be based on the unique characteristics of the site.

SECTION C.

FLOODWAYS

Located within Areas of Special Flood Hazard established in Article 2, Section B, are areas
designated as floodway. A floodway may be an extremely hazardous area due to velocity
floodwaters, debris or erosion potential. In addition, the area must remain free of encroachment in
order to allow for the discharge of the base flood without increased flood heights. Therefore, the
following provisions shall apply:
(1)

The community shall select and adopt a regulatory floodway based on the principle that the
area chosen for the regulatory floodway must be designed to carry the waters of the base
flood, without increasing the water surface elevation of that flood more than one foot at any
point;

(2)

Encroachments, including fill, new construction, placement of manufactured homes,
substantial improvements, and other development, are prohibited.

(3)

As long as no fill, structures (including additions), or other impediments to flow are added,
permissible uses within the floodway may include: lawns, gardens, athletic fields, play
areas, picnic grounds, and hiking/biking/horseback riding trails, general farming, pasture,
outdoor plant nurseries, horticulture, forestry, wildlife sanctuary, game farm, and other
similar agricultural, wildlife, and related uses. The uses in this subsection are permissible
only if and to the extent that they do not cause any increase in flood levels during the base
flood discharge.
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(4)

ONLY if Article 4, Section C, provisions (1) through (3) are satisfied, then any new
construction or substantial improvement shall comply with all other applicable flood hazard
reduction provisions of Article 4.

SECTION D.

BUILDING STANDARDS FOR STREAMS WITHOUT
ESTABLISHED BASE FLOOD ELEVATIONS
(APPROXIMATE A-ZONES)

Located within the Areas of Special Flood Hazard established in Article 2, Section B, where
streams exist but no base flood data have been provided (Approximate A-Zones), the following
provisions apply:
(1)

Base flood elevation data shall be provided for subdivision proposals and all other proposed
development, including manufactured home parks and subdivisions, greater than fifty (50)
lots or five (5) acres, whichever is the lesser.

(2)

When base flood elevation data or floodway data have not been provided in accordance with
Article 2, Section B then the Floodplain Administrator shall obtain, review, and reasonably
utilize any scientific or historic Base Flood Elevation and floodway data available from a
Federal, State, or other source, in order to administer the provisions of Article 4. ONLY if
data are not available from these sources, then Article 4, Section D, provisions (5) and (6)
shall apply:

(3)

No encroachments, including structures or fill material, shall be located within an area equal
to the width of the stream or twenty-five feet, whichever is greater, measured from the top of
the stream bank, unless certification by a registered professional engineer is provided
demonstrating that such encroachment shall not result in any increase in flood levels during
the occurrence of the base flood discharge.

(4)

All development in Zone A must meet the requirements of Article 4, Section A and Section
B (1) through B(4).

(5)

In special flood hazard areas without base flood elevation data, new construction and
substantial improvements of existing structures shall have the lowest floor (for the lowest
enclosed area; including basement) elevated no less than three (3) feet above the highest
adjacent grade.

(6)

In the absence of a base flood elevation, a manufactured home must also meet the elevation
requirements of Article 4, Section B(4)(b)(ii) in that the structure must be elevated to a
maximum of 60 inches (5 feet).

(7)

Openings sufficient to facilitate automatic equalization of flood water hydrostatic forces on
exterior walls shall be provided in accordance with standards of Article 4, Section B(3)(a).
The Floodplain Administrator shall certify the lowest floor elevation level and the record
shall become a permanent part of the permit file.
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(8)

Fill within the area of special flood hazard shall result in no net loss of natural floodplain
storage. The volume of loss of floodwater storage due to filling in the special flood hazard
area shall be offset by providing an equal volume of flood storage by excavation or other
compensatory measures at or adjacent to the development site. Any excavation or other
measures taken for compensatory storage shall be properly designed to provide protection
against erosion or overgrowth of vegetation in order to preserve the storage volume. Proper
maintenance measures shall also be undertaken to ensure the intended storage volume
remains in perpetuity.

SECTION E.

STANDARDS FOR AREAS OF SHALLOW FLOODING (AO ZONES)

Areas of Special Flood Hazard established in Article 2, Section B may include designated "AO"
shallow flooding areas. These areas have base flood depths of one to three feet (1'-3') above
ground, with no clearly defined channel. The following provisions apply:
All new construction and substantial improvements of residential and nonresidential structures shall
have the lowest floor, including basement, elevated above the highest adjacent grade at least as high
as the depth number specified on the Flood Insurance Rate Map (FIRM) plus one foot of freeboard.
If no depth number is specified, the lowest floor, including basement, shall be elevated at least
three (3) feet above the highest adjacent grade. Openings sufficient to facilitate the unimpeded
movements of flood waters shall be provided in accordance with standards of Article 4,
Section B (3), “Elevated Buildings”.
The Floodplain Administrator shall certify the lowest floor elevation level and the record
shall become a permanent part of the permit file.
(1)

New construction and the substantial improvement of a non-residential structure may be
flood-proofed in lieu of elevation. The structure, together with attendant utility and sanitary
facilities, must be designed to be water tight to the specified flood level in Article 4, Section
E(1) or three (3) feet (if no depth number is specified), above highest adjacent grade, with
walls substantially impermeable to the passage of water, and structural components having
the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.
A registered professional engineer or architect shall certify that the design and methods of
construction are in accordance with accepted standards of practice for meeting the
provisions above, and shall provide such certification to the official as set forth above and as
required in Article 3, Section B(1)(c) and (2).

(2)

Drainage paths shall be provided to guide floodwater around and away from any proposed
structure.
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SECTION F.

STANDARDS FOR SUBDIVISIONS

(1)

All subdivision proposals shall be consistent with the need to minimize flood damage.

(2)

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage.

(3)

All subdivision proposals shall have adequate drainage provided to reduce exposure to flood
hazards, and;

(4)

Base flood elevation data shall be provided for all new subdivision proposals and other
proposed development (including manufactured home parks and subdivisions), which is
greater than fifty lots or five acres; whichever is the lesser.

(5)

All major subdivisions and other development proposals within a Special Flood Hazard
Area shall include a stormwater management plan which is designed to limit peak runoff
from the site to predevelopment levels for the one, ten, and 100-year rainfall event. These
plans shall be designed to limit adverse impacts to downstream channels and floodplains.
Single residential lots involving less than one acre of land disturbance are not subject to this
regulation.

(6)

All preliminary plans for platted subdivisions shall identify the flood hazard area and the
elevation of the base flood.

(7)

All final subdivision plats will provide the boundary of the special flood hazard area, the
floodway boundary, and the base flood elevations.

SECTION G.

Coastal High Hazard Areas (V-Zones).

Located within the areas of special flood hazard established in Article 2 Section B are areas
designated as Coastal High Hazard areas (V-Zones) and all residential construction located within
Coastal AE Zones. These areas have special flood hazards associated with wave action and storm
surge; therefore, the following provisions shall apply:
(1)
All new construction and substantial improvements of existing structures shall be located
landward of the reach of the mean high tide.
(2)
All new construction and substantial improvements of existing structures shall be elevated
on piles, columns, or shear walls parallel to the flow of water so that:
(a) The bottom of the lowest supporting horizontal structural member (excluding pilings or
columns) is located no lower than three (1) foot above the base flood elevation level. All
space below the lowest supporting member shall remain free of obstruction.
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(b) Open lattice work, breakaway walls, or decorative screening may be permitted for aesthetic
purposes only and built in accordance with Section G (5) below.
(c) All pile and column foundations and the structures attached thereto shall be anchored to resist
flotation, collapse, and lateral movement due to the combined effects of wind and water loads
acting simultaneously on all building components, both (non-structural and structural). Water
loading values shall equal or exceed those of the base flood. Wind loading values shall be in
accordance with the most current edition of the City of Gulf Shores adopted Building Codes.
(3)
All new construction and substantial improvements of existing structures shall be securely
anchored on pilings, columns, or shear walls.
(4)
A registered professional engineer shall certify that the design, specifications and
plans for construction are in full compliance with the provisions contained in Se4ction G(2), (3),
and(4) herein.
(5)
For all new construction and substantial improvements in VE Zones and Coastal AE Zones,
the space below the lowest horizontal-supporting member must remain free of obstruction. As an
alternative, the space may be constructed with non-supporting breakaway walls, open wood or
vinyl latticework, or insect screening which must be designed to break away or collapse under
wind and water loads without causing collapse, displacement, or other structural damage to the
elevated portion of the building or supporting foundation system. The following design
specifications are required:
(a) No solid structural walls shall be allowed; and
(b) Material shall consist of lattice or mesh screening only.
(c) If aesthetic lattice work, breakaway walls, or screening is utilized, any enclosed space shall
not be used for human habitation, but shall be designed to be used only for parking of
vehicles, building access, or limited storage of maintenance equipment used in connection
with the premises.

(d) For the purpose of this section, a breakaway wall shall have a design safe loading resistance
of not less than 10 and no more than 20 pounds per square foot. Breakaway wall enclosures
shall not exceed 299 square feet. Use of breakaway walls which exceed a design safe loading
resistance of 20 pounds per square foot (either by design or when so required by local codes)
may be permitted only if a registered professional engineer or architect certifies that the
designs proposed meet the following conditions:
i.
Breakaway wall collapse shall result from water load less than that which would
occur during the base flood; and
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ii.
The effects of wind and water loads acting simultaneously on all building
components (structural and nonstructural) must be taken into account. Water loading
values used shall be those associated with the base flood. Wind loading values used
shall be those requirements by state or local building codes.
(6) Enclosures below elevated buildings shall be useable solely for storage, parking of vehicles, or
building access. Such space will not be used for human habitation and not finished or partitioned
into separate rooms and limited to three hundred (300) square feet.
(7) Prior to construction, plans for any structure using lattice, breakaway walls, or decorative
screening must be submitted to the Floodplain Administrator for approval.
(8) Any alteration, repair, reconstruction or improvement to any structure shall not enclose the space
below the lowest floor except with lattice-work, breakaway walls, or decorative screening, as
provided in this Section.
(9) Obtain the elevation (in relation to mean sea level) of the bottom of the lowest structural
member of the lowest floor (excluding pilings and columns) of all new and substantially improved
structures in VE Zones and Coastal AE Zones. The Floodplain Administrator shall maintain a
record of all such information.
(10) The Floodplain Administrator shall approve design plans for landscaping/aesthetic fill only
after the applicant has provided an analysis by an engineer, architect, and/or soil scientist, which
demonstrates that the following factors have been fully considered:
(a) Particle composition of fill material does not have a tendency for excessive natural
compaction;
(b) Volume and distribution of fill will not cause wave deflection to adjacent properties; and
(c) Slope of fill will not cause wave run-up or ramping.
(11) Under the buildings or structures, no fill may be used except for minor site grading for drainage
purposes. Nonstructural fill may be used on coastal building sites for minor landscaping and site
grading for drainage purposes to the extent that the fill does not interfere with the free passage of
floodwaters and debris underneath the building or cause changes in flow direction during coastal
storms. Changes to site grades, other than those prescribed, must be avoided as they can cause
additional damage to buildings on the site or to adjacent buildings.
(12) Fill placed in coastal zones should be similar (compatible) to the natural soils in the area and
not contain large rocks or debris, organic materials, or clay. Minor site grading is to be limited to
the addition of one to two feet of coastal zone compatible soils. If additional fill (greater than two
feet) or non-compatible soils are to be added to the site, certification by a professional engineer or
architect shall be submitted along with design calculations demonstrating that no adverse impacts
will result to the building. (For guidance, see FEMA Technical Bulletin #5 “Free of Obstruction
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Requirements”).

(13) Prohibit man-made alteration of sand dunes or mangrove stands which would increase potential
flood damage.
(14) Prohibit the placement of manufactured homes (mobile homes), except in an existing
manufactured homes park or subdivision. A replacement manufactured home may be placed on a
lot in an existing manufactured home park or subdivision provided the anchoring and elevation
standards are met.
(15) Permit recreational vehicles in VE Zones and Coastal AE Zones if they meet all of the
requirements of Section B(4)(d).
SECTION H.

CRITICAL FACILITIES

Construction of new and substantially improved critical facilities shall be located outside the limits
of the special flood hazard area (one percent annual chance floodplain). Construction of new
critical facilities shall be permissible within the SFHA only if no feasible alternative site is available
and access to the facilities remains available during a 0.2 percent chance flood.
(1)

Critical facilities constructed within the SFHA shall have the lowest floor elevated three feet
above the base flood elevation at the site (or to the 0.2 percent chance flood elevation
whichever is greater).

(2)

Floodproofing and sealing measures must be implemented to ensure that any and all on-site
toxic substances will not be displaced by or released into floodwaters.

(3)

Multiple access routes, elevated to or above the 0.2 percent flood elevation, shall be
provided to all critical facilities to the maximum extent possible.

(4)

Critical facilities must be protected to or above the 0.2 percent chance flood and must
remain operable during such an event.
a. The community’s flood response plan must list facilities considered critical in a
flood.
b. Other facilities in low risk flood zones that may also be needed to support flood
response efforts must be included on the critical facility list.

(5)

The use of any structure shall not be changed to a critical facility, where such a change in
use will render the new critical facility out of conformance with this section.

ARTICLE 5.

VARIANCE PROCEDURES
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SECTION A.

DESIGNATION OF VARIANCE AND APPEALS BOARD

The Building Board of Adjustment shall also be known as the Flood Damage Prevention Board of
Adjustment as established by the Mayor and Council of the City of Gulf Shores shall hear and
decide requests for appeals or variance from the requirements of this ordinance.

SECTION B.

DUTIES OF BOARD

The Board shall hear and decide appeals when it is alleged an error in any requirement, decision, or
determination is made by the Floodplain Administrator in the enforcement or administration of this
ordinance. Any person aggrieved by the decision of the Flood Damage Prevention Board of
Adjustment may appeal such decision to the Circuit Court, as provided in The legislature of the
State of Alabama in the Code of Ala. 1975, Tit. 41, Ch. 9, § 166.

SECTION C.

VARIANCE PROCEDURES

In reviewing requests for variance, the Flood Damage Prevention Board of Adjustment shall
consider all technical evaluations, relevant factors, and standards specified in other sections of this
ordinance, and:
(1)

Variances may be issued for development necessary for the conduct of a functionally
dependent use, provided the criteria of this Article are met, no reasonable alternative exists,
the development is protected by methods that minimize flood damage during the base flood,
and it creates no additional threats to public safety.

(2)

Variances shall not be issued within any designated floodway if ANY increase in flood
levels during the base flood discharge would result.

(3)

The evaluation must be based on the characteristics unique to that property and not be
shared by adjacent parcels. The characteristics must pertain to the land itself, not to the
structure, its inhabitants, or its owners.

(4)

Variances should never be granted for multiple lots, phases of subdivisions, or entire
subdivisions.

(5)

The danger of life and property due to flooding or erosion damage including materials that
may be swept onto other lands to the injury of others.

(6)

The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner and the community.
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(7)

The safety of access to the property during flood conditions for daily traffic and emergency
vehicles.

(8)

The importance of the services provided by the proposed facility to the community.

(9)

The necessity of the facility to be at a waterfront location, where applicable.

(10)

The compatibility of the proposed use with existing and anticipated development based on
the community’s comprehensive plan for that area.

(11)

The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site.

(12)

The costs associated with providing governmental services to the development during and
after flood conditions, including maintenance and repair of public utilities and facilities such
as sewer, gas, electrical, and water systems, and community infrastructure such as streets,
bridges, and culverts.

Upon consideration of factors listed above, and the purpose of this ordinance, the Flood Damage
Prevention Board of Adjustment may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this ordinance.
SECTION D.

VARIANCES FOR HISTORIC STRUCTURES

Variances may be issued for the repair or rehabilitation of Historic Structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure's continued designation as a
Historic Structure and the variance is the minimum to preserve the historic character and design of
the structure.
SECTION E.

CONDITIONS FOR VARIANCES

The provisions of this Ordinance are minimum standards for flood loss reduction, therefore any
deviation from the standards must be weighed carefully. Variances shall only be issued upon a
determination that the variance is the minimum necessary, considering the flood hazard, to afford
relief.
(1)

A variance may be issued for new construction and substantial improvements to be erected
on a lot of one-half acre or less in size, contiguous to and surrounded by lots with existing
structures constructed below the base flood level, in conformance with the procedures of
Sections E(3), E(4), F(1) and F(2) of this Article.

(2)

In the instance of a Historic Structure, a determination is required that the variance is the
minimum necessary so as not to destroy the historic character and design of the building.

(3)

A variance shall be issued ONLY when there is:
pg | 26

ORDINANCE NO.
FLOOD DAMAGE PREVENTION

(a)

A finding of good and sufficient cause;

(b)

A determination that failure to grant the variance would result in exceptional
hardship; and

(c)

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing local
laws or ordinances.

(4)

A variance shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(5)

Variances shall not be issued “after the fact.”

SECTION F.
(1)

VARIANCE NOTIFICATION AND RECORDS

Any applicant to whom a variance is granted shall be given written notice over the signature
of a community official that specifies the difference between the base flood elevation and the
elevation of the proposed lowest floor and stating that the issuance of such a variance could:

(2)
a. result in rate increases in the hundreds and possibly thousands of dollars annually
depending on structure and site-specific conditions; and
b. increase the risk to life and property resulting from construction below the base flood
level.
(3)

The Floodplain Administrator shall maintain a record of all variance actions and appeal
actions, including justification for their issuance. Report any variances to the Federal
Emergency Management Agency Region 4 and the Alabama Department of Economic and
Community Affairs/Office of Water Resources upon request.

(4)

A copy of the notice shall be recorded by the Floodplain Administrator in the Office of the
City of Gulf Shores City Clerk and shall be recorded in the Office of the Baldwin County
Judge of Probate in a manner so that it appears in the chain of title of the affected parcel of
land.

ITEM 6.

DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as
to give them the meaning they have in common usage and to give this ordinance its most reasonable
application.
A Zone means the Area of Special Flood Hazard without base flood elevations determined.
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Accessory Structure (also referred to as appurtenant structures) means a structure which is
located on the same parcel of property as a principal structure to be insured and the use of which is
incidental to the use of the principal structure. They should constitute a minimal initial investment,
may not be used for human habitation, and be designed to have minimal flood damage potential.
These structures are used solely for parking (two-car detached garages or smaller) or limited storage
(small, low cost storage sheds). They are included under the general definition of structure and are
consequently subject to all floodplain management regulations pertaining to structures.

Addition (to an existing building) means any improvement that increases the square footage of a
structure. These include lateral additions added to the front, side, or rear of a structure, vertical
additions added on top of a structure, and enclosures added underneath a structure. NFIP
regulations for new construction apply to any addition that is considered a perimeter expansion or
enclosure beneath a structure. If it is considered to be a substantial improvement (more than 50%
of market value) to a structure, the existing structure will also need to be treated as new
construction.
Depending on the flood zone and details of the project, the existing building may not have to be
elevated. The determining factors are the common wall and what improvements are made to the
existing structure. If the common wall is demolished as part of the project, then the entire structure
must be elevated. If only a doorway is knocked through it and only minimal finishing is done, then
only the addition has to be elevated.
AE Zone means the Area of Special Flood Hazard with base flood elevations determined.
AH Zone means an area of one percent chance of shallow flooding where depths are between one
to three feet (usually shallow ponding), with base flood elevations shown
AO Zone means an area of one percent chance of shallow flooding where depths are between one
to three feet (usually sheet flow on sloping terrain), with depth numbers shown.
Appeal means a request for a review of the Flood Damage Prevention Board of Adjustment
interpretation of any provision of this ordinance.
AR/AE, AR/AH, AR/AO, and AR/A Zones means a flood zone that results from the
decertification of a previously accredited flood protection system or levee that is in the process of
being restored to provide a one percent chance or greater level of flood protection. After restoration
is complete, these areas will still experience residual flooding from other flooding sources.
A99 Zone means that part of the special flood hazard area inundated by the one percent annual
chance flood to be protected from the one percent chance flood by a Federal flood protection system
or levee under construction, no base flood elevations are determined
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Area of shallow flooding means a designated AO or AH Zone on a community's Flood Insurance
Rate Map (FIRM) with base flood depths from one to three feet, and/or where a clearly defined
channel does not exist, where the path of flooding is unpredictable and indeterminate, and where
velocity flow may be evident.
Area of special flood hazard (also see “Special flood hazard area”) means the land in the
floodplain within a community subject to a one percent or greater chance of flooding in any given
year. In the absence of official designation by the Federal Emergency Management Agency, Areas
of Special Flood Hazard shall be those designated by the local community and referenced in Article
2, Section B.
Base flood means the flood having a one percent chance of being equaled or exceeded in any given
year (also referred to as the “one percent chance flood”).
Base flood elevation means the computed elevation to which floodwater is anticipated to rise
during the base flood. It is also the elevation of surface water resulting from a flood that has a 1%
chance of equaling or exceeding that level in any given year. Base Flood Elevations are shown in
the FIS and on the Flood Insurance Rate Map (FIRM) for zones AE, AH, A1–A30, AR, AR/A,
AR/AE, AR/A1– A30, AR/AH, AR/AO, V1–V30 and VE.
Basement means any portion of a building having its floor sub grade (below ground level) on all
sides.
Building (also see Structure) means (1) A structure with 2 or more outside rigid walls and a fully
secured roof, that is affixed to a permanent site; or (2) a manufactured home (a “manufactured
home,” also known as a mobile home, is a structure built on a permanent chassis, transported to its
site in 1 or more sections, and affixed to a permanent foundation); or (3) a travel trailer without
wheels, built on a chassis and affixed to a permanent foundation, that is regulated under the
community’s floodplain management and building ordinances or laws.
Community means a political entity and/or its authorized agents or representatives that have the
authority to adopt and enforce floodplain ordinances for the area under its jurisdiction.
Community Rating System (CRS) means a program developed by the Federal Insurance
Administration to provide incentives for those communities in the Regular Program that have gone
beyond the minimum floodplain management requirements to develop extra measures to provide
protection from flooding.
Critical facility (aka, critical action) means facilities for which the effects of even a slight chance
of flooding would be too great. The minimum floodplain of concern for critical facilities is the 0.2
percent chance flood level. Critical facilities include, but are not limited to facilities critical to the
health and safety of the public such as: emergency operations centers, designated public shelters,
schools, nursing homes, hospitals, police, fire and emergency response installations, vital data
storage centers, power generation and water and other utilities (including related infrastructure such
as principal points of utility systems) and installations which produce, use or store hazardous
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materials or hazardous waste (as defined under the Clean Water Act and other Federal statutes and
regulations).
D Zone means an area in which the flood hazard is undetermined.
Dam means any artificial barrier, including appurtenant works, constructed to impound or divert
water, waste water, liquid borne materials, or solids that may flow if saturated. All structures
necessary to maintain the water level in an impoundment or to divert a stream from its course will
be considered a dam.
Development means any man-made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation,
drilling operations, or storage of equipment or materials.
Dry Floodproofing means any combination of structural and nonstructural additions, changes, or
adjustments to structures, which reduce or eliminate flood damages to real estate or improved real
estate property, water, and sanitary facilities, structures, and their contents. Structures shall be
floodproofed with a minimum of 12 inches above the base flood elevation (more is recommended).
Dry floodproofing of a pre-FIRM residential structure that has not been substantially damaged or
improved is allowed. Dry floodproofing of a post-FIRM residential building is not allowed.
Non-residential structures may be dry floodproofed in all flood zones with the exception of the
Coastal High Hazard Area or the Coastal AE Zone.
Elevated building means a non-basement building which has its lowest elevated floor raised above
ground level by foundation walls, pilings, posts, columns, piers, or shear walls.
Elevation Certificate means a FEMA form used as a certified statement that verifies a building’s
elevation information.
Encroachment means the advance or infringement of uses, plant growth, fill, excavation, buildings,
structures or development into a floodplain, which may impede or alter the flow capacity of a
floodplain.
Existing Construction means any structure for which the "start of construction" commenced before
January 1, 1975, for FIRMs effective before that date. Existing construction may also be referred to
as existing structures.
Existing manufactured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum the installation of utilities, the construction of
streets, and final site grading or the pouring of concrete pads) is completed before
Expansion to an existing manufactured home park or subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
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homes are to be affixed, including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads.
Flood or Flooding means a general and temporary condition of partial or complete inundation of
normally dry land areas from:
a.
b.
c.

The overflow of inland or tidal waters; or
The unusual and rapid accumulation or runoff of surface waters from any source.
Mudslides which are proximately caused by flooding as described in part “b.” of this
definition and are akin to a river of liquid and flowing mud on the surfaces of
normally dry land areas, as when earth is carried by a current of water and deposited
along the path of the current. The collapse or subsidence of land along the shore of a
lake or other body of water as a result of erosion or undermining caused by waves or
currents of water exceeding anticipated cyclical levels or suddenly caused by an
unusually highwater level in a natural body of water, accompanied by a severe storm,
or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge,
or by some similarly unusual and unforeseeable event which results in flooding as
defined in part “a.” of this definition.

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued by the
Federal Insurance Administration, where the boundaries of areas of special flood hazard have been
designated as Zone A.
Flood Insurance Rate Map (FIRM) means an official map of a community, on which the Federal
Emergency Management Agency has delineated the areas of special flood hazard and/or risk
premium zones applicable to the community.
Flood Insurance Study/ Flood Elevation Study means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of mudslide and/or flood-related erosion hazards.
Floodplain means any land area susceptible to being inundated by water from any source.
Floodplain Management means the operation of an overall program of corrective and preventive
measures for reducing flood damage and preserving and enhancing, where possible, natural
resources in the floodplain, including but not limited to emergency preparedness plans, flood
control works, floodplain management regulations, and open space plans.
Floodplain Management Regulations means this ordinance and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose ordinances, and other
applications of police power which control development in flood-prone areas. This term describes
federal, state, or local regulations in any combination thereof, which provide standards for
preventing and reducing flood loss and damage.
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Floodproofing means any combination of structural and nonstructural additions, changes or
adjustments to structures, which reduce or eliminate risk of flood damage to real estate or improved
real property, water and sanitation facilities or structures with their contents.
Floodway (Regulatory Floodway) means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height.
Floodway Fringe means that area of the special flood hazard area on either side of the regulatory
floodway.
Flood Protection Elevation means the base flood elevation plus the community freeboard. In areas
where no base flood elevations exist from any authoritative source, the flood protection elevation
can be historical flood elevations or base flood elevations determined and/or approved by the
floodplain administrator plus freeboard.
Freeboard means a factor of safety usually expressed in feet above the Base Flood Elevation
(BFE) for purposes of floodplain management which tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height calculated for a
selected size flood and floodway conditions, such as wave action, bridge openings, and the
hydrological effect of urbanization of the watershed. Used to determine the level for a
building's lowest floor elevation or level of floodproofing required to be in compliance with the
community's floodplain management regulations.
Functionally Dependent Facility means a facility which cannot be used for its intended purpose
unless it is located or carried out in close proximity to water. The term includes only docking
facilities, port facility that are necessary for the loading and unloading of cargo or passengers, and
shipbuilding, and ship repair facilities. The term does not include long-term storage or related
manufacturing facilities.
Hardship (as related to variances of this ordinance) means the exceptional difficulty that would
result from a failure to grant the requested variance. The City of Gulf Shores requires that the
variance is exceptional, unusual, and peculiar to the property involved. Mere economic or financial
hardship alone is NOT exceptional. Inconvenience, aesthetic considerations, physical handicaps,
personal preferences, or the disapproval of one’s neighbors likewise cannot, as a rule, qualify as an
exceptional hardship. All of these problems can be resolved through other means without granting
a variance, even if the alternative is more expensive, or requires the property owner to build
elsewhere or put the parcel to a different use than originally intended.
Highest Adjacent Grade means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.
Historic Structure means any structure that is:
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a.

b.

c.

d.

Listed individually in the National Register of Historic Places (a listing maintained
by the U.S. Department of Interior) or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual listing on the National
Register:
Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district:
Individually listed on a state inventory of historic places and determined as eligible
by states with historic preservation programs which have been approved by the
Secretary of the Interior; or
Individually listed on a local inventory of historic places and determined as eligible
by communities with historic preservation programs that have been certified either:
i.
ii.

By an approved state program as determined by the Secretary of the Interior,
or
Directly by the Secretary of the Interior in states without approved programs.

Letter of Map Change (LOMC) is an official FEMA determination, by letter, to amend or revise
effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, and Flood Insurance
Studies. LOMC’s are broken down into the following categories:
]
Letter of Map Amendment (LOMA)
An amendment based on technical data showing that a property was incorrectly included in a
designated SFHA, was not elevated by fill (only by a natural grade elevation), and will not be
inundated by the one percent chance flood. A LOMA amends the current effective FIRM and
establishes that a specific property is not located in a SFHA.
Letter of Map Revision (LOMR)
A revision based on technical data that, usually due to manmade changes, shows changes to flood
zones, flood elevations, floodplain and floodway delineations, and planimetric features. One
common type of LOMR, a LOMR-F, is a determination concerning whether a structure or parcel
has been elevated by fill above the BFE and is, therefore, excluded from the SFHA.
Conditional Letter of Map Revision (CLOMR)
A formal review and comment by FEMA as to whether a proposed project complies with the
minimum NFIP floodplain management criteria. A CLOMR does not revise effective Flood
Insurance Rate Maps, Flood Boundary and Floodway Maps, or Flood Insurance Studies.
Limit of Moderate Wave Action (LiMWA) – means the limit of the AE Zone category area
exposed to wave attack from waves greater than 1.5 feet during the base (one percent chance)
flood on open coastal and inland areas exposed to erosion and wave propagation.
Lowest Adjacent Grade means the point of the ground level immediately next to a building. This
may be the sidewalk, patio, deck support, or basement entryway immediately next to the structure
after the completion of construction. It does not include earth that is placed for aesthetic or
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landscape reasons around a foundation wall. It does include natural ground or properly compacted
fill that comprises a component of a building’s foundation system.
Lowest Floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or
storage, in an area other than a basement, is not considered a building's lowest floor, provided that
such enclosure is not built so as to render the structure in violation of other provisions of this
ordinance.

Manufactured Home means a building, transportable in one or more section, built on a permanent
chassis and designed to be used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel trailers, and similar transportable
structures placed on a site for 180 consecutive days or longer and intended to be improved property.
Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.
Market value means the property value (as agreed between a willing buyer and seller), excluding
the value of land as established by what the local real estate market will bear. Market value can be
established by independent certified appraisal; replacement cost depreciated by age of building
(Actual Cash Value); or adjusted assessed values.
Mean Sea Level means the average height of the sea for all stages of the tide. It is used as a
reference for the base flood elevations shown on a community’s Flood Insurance Rate Map (FIRM).
For purposes of this ordinance, the term is synonymous with National Geodetic Vertical Datum
(NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other datum.
National Flood Insurance Program (NFIP) means the federal program that makes flood insurance
available to owners of property in participating communities nationwide through the cooperative
efforts of the Federal Government and the private insurance industry.
National Geodetic Vertical Datum (NGVD) means as corrected in 1929 is a vertical control used
as a reference for establishing varying elevations within the floodplain.
New construction means ANY structure (see definition) for which the "start of construction"
commenced after January 1, 1975 includes any subsequent improvements (including additions) to
such structures.
New Manufactured Home Park or Subdivision means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after January 1, 1975.
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Non-Residential means, but is not limited to; small business concerns, churches, schools, farm
buildings (including grain bins and silos), pool houses, clubhouses, recreational buildings,
mercantile structures, agricultural and industrial structures, warehouses, and hotels and motels with
normal room rentals for less than 6 months duration.
North American Vertical Datum (NAVD) of 1988 means a vertical control, corrected in 1988,
used as a reference for establishing varying elevations within the floodplain.
Obstruction means, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile,
abutment, protection, excavation, channel construction, bridge, culvert, building, wire, fence, rock,
gravel, refuse, fill, structure, vegetation or other material in, along, across or projecting into any
watercourse which may alter, impede, retard or change the direction and/or velocity of the flow of
water, or due to its location, its propensity to snare or collect debris carried by the flow of water, or
its likelihood of being carried downstream.
One Percent Flood (aka 100-Year Flood) is the flood that has a one percent chance of being
equaled or exceeded in any given year. Any flood zone that begins with the letter A or V is subject
to inundation by the one percent chance flood. Over the life of a 30-year loan, there is a 26-percent
chance of experiencing such a flood within the SFHA.
Participating Community is any community that voluntarily elects to participate in the NFIP by
adopting and enforcing floodplain management regulations that are consistent with the standards of
the NFIP.
Post-FIRM Construction means new construction and substantial improvements for which start of
construction occurred after December 31, 1974, or on or after the effective date of the initial FIRM
of the community, whichever is later .
Pre-FIRM Construction means new construction and substantial improvements for which start of
construction occurred on or before December 31, 1974, or before the effective date of the initial
FIRM of the community, whichever is later.
Probation means an action taken by FEMA to formally notify participating communities of the first
of the two NFIP sanctions due to their failure to correct violations and deficiencies in the
administration and enforcement of the local floodplain management regulations. ]
Public Safety and Nuisance means anything which is injurious to the safety or health of an entire
community or neighborhood, or any considerable number of persons, or unlawfully obstructs the
free passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or
basin.
Recreational Vehicle means a vehicle which is:
a.
b.
c.

Licensed and titled as a recreational vehicle or park model;
Built on a single chassis;
400 square feet or less when measured at the largest horizontal projection;
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d.
e.
f.

Has no attached deck, porch, or shed;
Has quick-disconnect sewage, water, and electrical connectors;
Designed to be self-propelled or permanently towable by a light duty truck; and

g.

Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

Regular Program means the second phase of the community’s participation in the NFIP in which
second layer coverage is available based upon risk premium rates only after FEMA has completed a
flood risk study for the community.
Regulatory Floodway (see Floodway).
Remedy A Violation means to bring the structure or other development into compliance with State
or local floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other
affected development from flood damages, implementing the enforcement provisions of the
ordinance or otherwise deterring future similar violations, or reducing Federal financial exposure
with regard to the structure or other development.
Repetitive Loss means flood-related damages sustained by a structure on two separate occasions
during a 10-year period for which the cost of repairs at the time of each such flood event, on the
average, equals or exceeds 25 percent of the market value of the structure before the damages
occurred.
Repetitive Loss Property means any insurable structure for which two or more claims of more
than $1,000 were paid by the National Flood Insurance Program (NFIP) within any rolling 10-year
period, since 1978. At least two of the claims must be more than ten days apart but, within ten
years of each other. A repetitive loss property may or may not be currently insured by the NFIP.
Section 1316 means no new flood insurance policy or federal disaster assistance shall be provided
for any property which the Administrator finds has been declared by a duly constituted State or
local zoning authority or other authorized public body, to be in violation of State or local laws,
regulations or ordinances which are intended to discourage or otherwise restrict land development
or occupancy in floodprone areas. If the structure is made compliant with the applicable
community’s floodplain management ordinance, then the Section 1316 declaration can be rescinded
by the community and flood insurance and disaster assistance eligibility restored.
Severe Repetitive Loss Structure means any insured property that has met at least one of the
following paid flood loss criteria since 1978, regardless of ownership:
a.
b.

Four or more separate claim payments of more than $5,000 each (including building
and contents payments); or
Two or more separate claim payments (building payments only) where the total of
the payments exceeds the current market value of the property.
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In either case, two of the claim payments must have occurred within ten years of each other.
Multiple losses at the same location within ten days of each other are counted as one loss, with the
payment amounts added together.
Special Flood Hazard Area (SFHA) means that portion of the floodplain subject to inundation by
the base flood and/or flood-related erosion hazards as shown on a FHBM or FIRM as Zones A, AE,
AH, AO, AR, AR/AE, AR/AO, AR/AH, AR/A, A99, or VE.
Start of Construction (for other than new construction or substantial improvements under the
Coastal Barrier Resources Act (Pub. L. 97-348)) means the date the development or building permit
was issued (includes substantial improvement), provided the actual start of construction, repair,
reconstruction, or improvement was within 180 days of the permit date. The actual start means the
first placement of permanent construction of the structure (including a manufactured home) on a
site, such as the pouring of slabs or footings, installation of piles, construction of columns, or any
work beyond the stage of excavation, and includes the placement of a manufactured home on a
foundation.
“Permanent construction” does not include initial land preparation, such as clearing, grading and
filling; nor does it include the installation of streets and/or walkways; nor does it include excavation
for a basement, footings, piers or foundations or the erection of temporary forms; nor does it
include the installation on the property of buildings appurtenant to the permitted structure, such as
garages or sheds not occupied as dwelling units or part of the main structure. (NOTE: accessory
structures are NOT exempt from any ordinance requirements). For a substantial improvement, the
actual start of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.
Structure means a walled and roofed building, including a liquid or gas storage tank, that is
principally above ground, as well as a manufactured home.
Substantial Damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to it before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred. Substantial damage also means flood
related damages sustained by a structure on two separate occasions during a 10-year period for
which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 25
percent of the market value of the structure before the damages occurred.
Substantial Improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of
the structure before the “start of construction” of the improvement. This term includes structures
which have incurred “repetitive loss” or “substantial damage”, regardless of the actual repair work
performed. The market value of the building should be (1) the appraised value of the structure prior
to the start of the initial repair or improvement, or (2) in the case of damage, the value of the
structure prior to the damage occurring.
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Replace means any combination of reconstruction, alteration, or improvement to a building, taking
place during a 5-year period, in which the cumulative percentage of improvement equals or exceeds
50 percent of the current market value of the structure before the “start of construction” of the initial
improvement. Any subsequent improvement project costs shall be added to the initial costs for the
initial improvement project. At the end of a 5-year period from the initial improvement project, an
updated valuation for the structure can be used for the next time period.

For the purposes of this definition, "substantial improvement" is considered to occur when the
first alteration of any wall, ceiling, floor, or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the building. The term does not,
however, include either:
a.

Any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to assure safe
living conditions (provided that said code deficiencies were not caused by neglect or
lack of maintenance on the part of the current or previous owners) or;

b.

Any alteration of a “historic structure”, provided that the alteration will not preclude
the structure’s continued designation as a “historic structure”.

Substantially improved existing manufactured home parks or subdivisions is where the repair,
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50
percent of the value of the streets, utilities and pads before the repair, reconstruction or
improvement commenced.
Suspension means the removal, with or without probation, of a participating community from the
NFIP because the community failed to adopt and enforce the compliant floodplain management
regulations required for participation in the NFIP.
Variance means a grant of relief from the requirements of this ordinance which permits
construction in a manner otherwise prohibited by this ordinance.
Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in the Code of
Federal Regulations (CFR) §44, Sec. 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) and
corresponding parts of this ordinance is presumed to be in violation until such time as that
documentation is provided.
Watercourse means any flowing body of water including a river, creek, stream, or a branch.
Water Surface Elevation means the height, in relation to the National Geodetic Vertical Datum
(NGVD) of 1929, the North American Vertical Datum (NAVD) of 1988, (or other datum, where
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specified) of floods of various magnitudes and frequencies in the floodplains of coastal or riverine
areas.
Wet Floodproofing means a method of construction which allows water to enter a structure in such
a way that will minimize damage to the structure and its contents. Wet floodproofing is appropriate
for functionally dependent use and uses that facilitate open space use by variance only, structures
utilized for parking or limited storage, or when all other techniques are not technically feasible.
Wet floodproofing shall not be utilized as a method to satisfy the requirements of this ordinance for
bringing substantially damaged or improved structures into compliance. Wet floodproofing is not
allowed in lieu of complying with the lowest floor elevation requirements for new residential
buildings.
X Zones (Shaded) are areas of 0.2 percent chance flood that are outside of the SFHA subject to the
one percent chance flood with average depths of less than one foot, or with contributing drainage
area less than one square mile, and areas protected by certified levees from the base flood.
X Zones (Unshaded) are areas determined to be outside the 0.2 percent chance floodplain.
Zone means a geographical area shown on a Flood Hazard Boundary Map or a Flood Insurance
Rate Map that reflects the severity or type of flooding in the area.
ITEM 7.

SEVERABILITY

If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way effect
the validity of the remaining portions of this Ordinance.
ITEM 8. This Ordinance shall become effective upon its adoption and publication as required by
law.
ADOPTED this 8th day of July, 2019.

Robert Craft, Mayor
ATTEST:
_____________________________
Wanda Parris, MMC
City Clerk
CERTIFICATE
I, Wanda Parris, MMC, City Clerk of the City of Gulf Shores, Alabama, do hereby certify
that the foregoing is a true and correct copy of Ordinance No. (prepared by City Clerk), which
Ordinance was duly and legally adopted at a regular meeting of the City Council on July 8, 2019,
and the same was duly published as required by law in the City of Gulf Shores, Alabama.
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DATE: July 1, 2019
ISSUE: 2019 BUILD Grant Program Application.
RECOMMENDATIONS: Authorize staff to pursue BUILD Grant funding from the U.S.
Department of Transportation for construction of the Waterway Village Multi-Modal
Access Project.
BACKGROUND: The Better Utilizing Investments to Leverage Development (BUILD)
Transportation Discretionary Grant Program provides an opportunity for the U.S.
Department of Transportation to invest in road, rail, transit and port projects that
promise to achieve national objectives. Previously known as Transportation Investment
Generating Economic Recovery, or TIGER Discretionary Grants, Congress has dedicated
nearly $5.6 billion for nine rounds of National Infrastructure Investments to fund
projects that have a significant local or regional impact. The eligibility requirements of
BUILD allow project sponsors at the State and local levels to obtain funding for multimodal, multi-jurisdictional projects that are more difficult to support through traditional
DOT programs.
City staff would like to apply for funding through the 2019 BUILD Program for the
“Waterway Village Multi-Modal Access Project”. This project is a network of
roadway, intersection, and pedestrian access improvements that will improve traffic
conditions, enhance regional connectivity, create economic opportunities, improve
vehicular and pedestrian safety, and increase community resilience. The project will
increase capacity along State HWY 59 from County Rd 6 to Clubhouse Dr by adding an
additional southbound lane, constructing a new pedestrian bridge across the ICW to
connect the north and south Waterway Village areas, adding pedestrian improvements
and complete streets throughout the Waterway Village District, improving intersections
at County Rd 6 and Cotton Creek Dr., and the construction of new HWY 59 medical
facility access roads.
State HWY 59 is the main traffic artery from I-10 to the economic centers of Foley, Gulf
Shores, and Orange Beach in Baldwin County, and traffic congestion is a growing
problem in the region. This project will be designed in coordination with the $21.7M
RESTORE ALDOT Capacity project to increase efficiency from HWY 59 to the Foley
Beach Express, improve access to the Aviation and Business Park, improve traffic
conditions on the north and south sides of the Holmes Bridge, and coordinate access
with the new State Bridge across the ICW. The project will also improve traffic flow and
access to the Jack Edwards Airport, the Foley Beach Express, and provide alternate
routes for emergency vehicles.

The total project cost is estimated at $23,000,000. The federal share from the INFRA
program is estimated at $15,000,000. The City’s total match is estimated at
$8,000,000 consisting of projects identified in the City’s 10-yr Capital Plan.
PREVIOUS COUNCIL ACTION: None
BUDGET IMPLICATIONS: Improvements to County Road 6 ($4.6M) and the HWY 59
Medical Facility Access Roads ($3.4M) are already included in the City’s 10 Year Capital
Plan. These funds will be used to leverage $15,000,000 in federal funds for a total
project cost of $23,000,000.
Total Project Cost: $23,000,000
Federal Share: $15,000,000
City Match: $8,000,000
Grants will likely be awarded in Fall 2019, with final agreements executed in the spring
2020. Spending would likely begin on Engineering and Design in 2020, with
construction starting in 2021. It is estimated the project will take five years to complete
construction, with all work completed by 2026.
RELATED ISSUES: RESTORE ALDOT Capacity Project, State ICW Bridge Project, TIGER
Grant, BUILD Grant, HWY 59 Signal Improvements, County Road 8 Improvements,
County Road 6 Improvements, Jack Edward Airport Master Plan, Waterway Village
District, future Medical Complex, Bicycle Sidewalk Master Plan.
ATTACHMENTS: Maps
DEPARTMENTS: Executive, Public Works
STAFF CONTACT: Daniel Bond, Mark Acreman
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DATE: July 1, 2019
ISSUE: Surplus vehicle and boat for donation
BACKGROUND: A non-profit 501(c)(3) entity, the “Gulf Coast Center for Ecotourism &
Sustainability, Inc.”, has been established to develop and implement ecotourism and
environmental education programs for a new facility to be constructed on City Property
utilizing RESTORE funds. The programs will be developed in partnership with Gulf State
Park, Valor Hospitality, Gulf Shores City Schools, Gulf Shores & Orange Beach Tourism,
and other relevant entities. The donated items will be used in support of programs and
activities developed by the Center.
Surplus Items:
2006 Dodge Dakota Unit # 1069
2001 Polar 1796 Boat, Motor, and Trailer Unit #’s 6687, 6688, 6689
RECOMMENDATION: Declare the listed items surplus and approve the donation of the
listed items to the Gulf Coast Center for Ecotourism & Sustainability, Inc.
PREVIOUS COUNCIL ACTION: NA
BUDGET IMPLICATIONS: None.
DEPARTMENTS: Executive, Purchasing Division - Administrative & Financial Services
STAFF CONTACTS: Dan Bond, Temple Smith

TO:

Mayor Craft & Members of the City Council

FROM:

Andy Bauer, Zoning Administrator

SUBJECT:

Lagoon Estates Subdivision Conservation Easement

DATE:

July 1, 2019

REQUEST: Acceptance by the City Council of the required conservation easement for three (3)
wetland areas within Lagoon Estates Subdivision. The subject property is located on the north
side of West Lagoon Avenue near the intersection of West 11th Street.

BACKGROUND: On April 22, 2019 the City Council approved a wetlands waiver for Lagoon
Estates Subdivision to allow the platting of wetlands on a proposed single family subdivision. A
condition of the waiver was the protection of the wetland areas by a conservation easement.
The eleven (11) lot subdivision was approved by the Planning Commission on April 23, 2019.
The wetland conservation easement has been reviewed and approved by City staff and the City
attorney.
RECOMMENDATION: Staff recommends the City Council authorize the Mayor and City
Clerk to execute the conservation easement for the three wetland areas within Lagoon Estates
Subdivision.
ATTACHMENTS: Draft Wetland Conservation Easement

STATE OF ALABAMA
COUNTY OF BALDWIN

MODEL
CONSERVATION EASEMENT
AND ACCEPTANCE

THIS INDENTURE, is made this _____ day of ________________, 20___, by McMath
Properties LLC and Community State Bank ("Grantor(s)"), in favor of The City of Gulf Shores,
Alabama (“Holder”).
WHEREAS, Grantor is the owner in fee simple of certain real property located in Gulf
Shores, State of Alabama, more particularly described in Attachment 1 hereto which is
incorporated and made apart hereof as if fully set forth herein ("Protected Property");
WHEREAS, the Protected Property possesses significant ecological values of aesthetic
and environmental benefit to the people of the State of Alabama and the United States, and of
great importance to the Grantor and the Holder;
WHEREAS, the natural condition of the Protected Property will be restored, enhanced
and preserved pursuant to the Enhancement Plan (“Plan”) as referenced;
WHEREAS, Grantor desires to convey to the Holder a conservation easement, thereby
placing certain limitations and affirmative obligations on the Protected Property for the
protection of wetlands, scenic, resource, environmental, and other values, and in order that the
Protected Property shall remain substantially in its natural condition, forever;
WHEREAS, Grantor desires by this instrument to convey to Holder the right to conserve
and protect the conservation and environmental values of the property in perpetuity;
WHEREAS, Holder agrees by accepting this conveyance to honor the intentions of the
Grantor stated herein and to conserve and protect in perpetuity the conservation values of the
Protected Property in accordance with the terms of this Conservation Easement for the benefit of
this generation and the generations to come;
WHEREAS, Holder is an entity qualified to hold conservation easements;
WHEREAS, the term “natural condition” shall mean the condition of the Protected
Property at the time of this grant, and as restored, enhanced, and preserved pursuant to the
Mitigation Plan of the Permit;
WHEREAS, Grantor and Holder agree that third-party rights of enforcement shall be
held by the U.S. Army Corps of Engineers, Mobile District and may be exercised through the
appropriate enforcement agencies of the United States, and that these rights are in addition to,
and do not limit, the rights of enforcement in regards to the Protected Property;
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NOW THEREFORE, for the foregoing consideration, and in further consideration of the
restrictions, rights, and agreements herein, Grantor hereby conveys to Holder, its successors and
assigns, forever and in perpetuity, a conservation easement over the Protected Property
consisting of the following:
A. PURPOSE
It is the purpose of this Conservation Easement to assure that the Protected Property will be
retained forever in a natural state, that the scenic and natural character of the property will be
maintained as it currently exists, and as restored and enhanced pursuant to the Mitigation Plan ,
and to prevent any use of the Protected Property that will impair or interfere with the
conservation values of the Protected Property. Grantor intends that grant of this Conservation
Easement will assure that the Protected Property will be used only for such activities as are
consistent with the conservation purpose of this easement.
B. DURATION
This Conservation Easement shall be perpetual, in gross, run with the land and be binding on
Grantor’s heirs, successors, administrators, assigns, lessees, or other occupiers and users, forever.
C. RIGHTS OF THE HOLDER
To accomplish the purpose of this Conservation Easement, the following rights are conveyed to
the Holder and the Third-Party:
1.
General. The Holder and the Third-Party shall have the right to conserve and protect the
conservation values of the Protected Property in perpetuity. The Holder and the Third-Party shall
have the right to prevent any activity or use of the Protected Property that is inconsistent with the
purpose of the Conservation Easement, and to require the restoration of such areas or features of
the Property that may be damaged by any inconsistent activity or use, pursuant to the remedies
set forth in Section F herein.
2.
Rights of Access and Entry. Holder and Third-Party shall have the right to enter and go
upon the Protected Property for purposes of inspection, and to take actions necessary to verify
compliance with the Restrictions as set out herein. Holder and Third-Party shall also have the
rights of visual access and view, and to enter and go upon the Protected Property for purposes of
making scientific or educational observations and studies, and taking samples, in such a manner
as will not disturb the quiet enjoyment of the Protected Property by Grantor. However, this
Conservation Easement conveys no right of access or entry by the general public to any portion
of the Protected Property.
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D. PROHIBITED AND RESTRICTED ACTIVITIES
Any activity upon, or use of, the Protected Property inconsistent with the purposes of this
Conservation Easement is prohibited. The following activities and uses are expressly prohibited:
1.
General. There shall be no filling, flooding, excavating, mining or drilling; no removal
of natural materials; no dumping of materials; and, no alteration of the topography in any manner
except as specifically set forth herein and as specifically provided for in the Mitigation Plan of
the Permit.
2.
Waters and Wetlands. There shall be no draining, dredging, damming or impounding;
no changing the grade or elevation, impairing the flow or circulation of waters, reducing the
reach of waters; and, no other discharge or activity requiring a permit under applicable clean
water or water pollution control laws and regulations, except as specifically set forth herein and
as specifically provided for in the Mitigation Plan of the Permit.
3.
Trees/Vegetation. There shall be no clearing, burning, cutting or destroying of trees or
vegetation, except as expressly authorized in the Reserved Rights; there shall be no planting or
introduction of non-native or exotic species of trees or vegetation except as specifically set forth
herein and in the Mitigation Plan of the Permit.
4.

Uses. No agricultural, industrial, or commercial activity shall be undertaken or allowed.

5.
Structures. There shall be no construction, erection, or placement of buildings,
billboards,
or any other structures, nor any additions to existing structures except as specifically set forth
herein.
6.
Utilities. There shall be no construction or placement of utilities or related facilities
without the prior written approval of Third-Party and Holder except as specifically set forth
herein.
7.
Pest Control. There shall be no application of pesticides or biological controls, including
for problem vegetation, without prior written approval from the Third-Party and Holder.
8.
Other Prohibitions. Any other use of, or activity on, the Protected Property which is or
may become inconsistent with the purposes of this grant, the preservation of the Protected
Property substantially in its natural condition, or the protection of its environmental systems, is
prohibited.
9.
Exclusions. Each Waterfront Lot will be allowed to place one elevated boardwalk
designed to meet City, State and Federal standards to access Little Lagoon. The elevated
walkway will begin not less than five feet prior to the wetland boundary.
3

E. GRANTOR’S RESERVED RIGHTS
Notwithstanding the foregoing Restrictions, Grantor reserves for Grantor, its successors
and assigns the following Reserved Rights, which may be exercised upon providing prior written
notice to Holder and to Third-Party, except where expressly provided otherwise:
1.
Landscape Management. Landscaping by the Grantor to prevent severe erosion or
damage to the Protected Property or portions thereof, or significant detriment to existing or
permitted uses, is allowed, provided that such landscaping is generally consistent with preserving
the natural condition of the Protected Property.
2.
Forest Management. Harvesting and management of timber by Grantor is limited to the
extent necessary to protect the natural environment in areas where the forest is damaged by
natural forces such as fire, flood, storm, insects or infectious organisms or is otherwise required
by sound management practices. Such timber harvest and management shall be carried out in
accordance with Best Management Practices approved by the Alabama Forestry Commission or
successor agency, as amended.
3.
Recreation. Grantor reserves the right to engage in any outdoor, non-commercial
recreational activities, including hunting (excluding planting or burning) and fishing, with
cumulatively very small impacts, and which are consistent with the continuing natural condition
of the Protected Property. No written notice is required.
4.
Mineral Interests. Grantor specifically reserves a qualified mineral interest (as defined
in Section 170(h)(6) of the Internal Revenue Code) in subsurface oil, gas or other minerals and
the right to access such minerals. However, there shall be no extraction or removal of, or
exploration for, minerals by any surface mining method, nor by any method which results in
subsidence or which otherwise interferes with the continuing natural condition of the Protected
Property.
5.
Other Reserved Rights. Grantor reserves the right to engage in all acts or uses not
prohibited by the Restrictions, and which are not inconsistent with the conservation purposes of
this grant, the preservation of the Protected Property substantially in its natural condition, and the
protection of its environmental systems.
F. ENFORCEMENT
1.
Notice of Violation; Corrective Action. If Holder or the Third-Party determines there
has been a breach or violation of the terms of this Conservation Easement, by Grantor or another
party, the Third-Party and/or Holder shall give written notice to the Grantor of such violation and
demand corrective action sufficient to cure the violation, and where the violation involves injury
to the Property resulting from any use or activity inconsistent with the purposes of this Easement,
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to restore the portion of the Property so injured to its prior condition in accordance with a plan to
be approved by the Holder and Third-Party.
2.
Injunctive Relief. If the Grantor fails to cure the violation within thirty (30) days after
receipt of such notice to thereof, or under circumstances where the violation cannot reasonably
be cured within a thirty (30) day period, fails to begin curing said violation within the thirty (30)
day period, or fails to continue diligently to cure such violation until finally cured, the ThirdParty and/or Holder may undertake such actions, including legal proceedings, as are necessary to
effect such corrective action, including to enjoin the violation, ex parte as necessary, by
temporary or permanent injunction, and to require the restoration of the Property to the condition
that existed prior to any such injury.
3.
Emergency Enforcement. If, however, the Holder or the Third-Party, solely by the
exercise of its discretion, determines that circumstances require immediate action to prevent or
mitigate significant damage to the conservation values of the Protected Property, Holder and/or
Third-Party may pursue remedies under this Easement without prior notice to Grantors, or
waiting for the period provided for cure to expire.
4.
Damages. Holder and Third-Party shall be entitled to recover damages for violation of
the terms of this Conservation Easement or injury to any conservation values protected by this
Easement, including, without limitation, damages for the loss of scenic, aesthetic, or
environmental values.
5.
Costs of Enforcement. The costs of a breach or violation, correction or restoration,
including the Third-Party and/or Holder expenses, court costs, and attorneys’ fees, shall be paid
by Grantor, unless Grantor ultimately prevails in a judicial enforcement action, in which case
each party shall bear their own costs.
6.
Forbearance. Enforcement shall be at the discretion of the Third-Party and/or Holder,
and any forbearance to exercise rights under this Easement shall not be deemed or construed to
be a waiver of such terms or of any subsequent breach of the same or any other term of this
Easement or of any of the Holder or Third-Party’s rights under this Easement. No omission or
delay in the exercise of any rights or remedies shall constitute a waiver of any enforcement right,
or in any way impair any right or remedy.
7.
General. These enforcement rights are cumulative and are in addition to, and shall not
limit, enforcement rights available under other provisions of law or equity, or under any
applicable permit or certification.
8.
Events Beyond Grantor’s Control. Nothing herein shall be construed to authorize the
Third-Party or Holder to institute any proceedings against Grantor for any changes to the
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Protected Property caused by acts of God or circumstances beyond the Grantor’s control such as
earthquake, fire, flood, storm, war, civil disturbance, strike, the unauthorized acts of third
persons, or similar causes. However, if the acts of God or circumstances beyond the Grantor’s
control do not preclude the Grantor from maintaining the Protected Property in its natural
condition without unreasonable expense, then it shall not be relieved of its obligations under this
document.
H. GENERAL PROVISIONS
1.
Obligations of Ownership. Grantor is responsible for any real estate taxes,
assessments, fees, or charges levied upon the Protected Property. Grantor shall keep the
Protected Property free of any liens or other encumbrances for obligations incurred by Grantor.
Holder and Third-Party shall not be responsible for any costs or liability of any kind related to
the ownership, operation, insurance, upkeep, or maintenance of the Protected Property, except as
expressly provided herein. Nothing herein shall relieve the Grantor of the obligation to comply
with federal, state or local laws, regulations and permits which may apply to the exercise of the
Reserved Rights.
2.
Hold Harmless. Grantors shall hold harmless, indemnify and defend Third-Party and
Holder and its members, directors, officers, employees, agents, and contractors and the heirs,
personal representatives, successors, and assigns of each of them from and against all liabilities,
penalties, costs, losses, damages, expenses, causes of action, claims, demands, or judgments,
including reasonable attorneys fees arising from or in any way connected with the existence or
administration of this Easement.
3.
Extinguishment. In the event that changed conditions render impossible the continued
use of the Protected Property for the conservation purposes, this Conservation Easement may
only be extinguished, in whole or in part, by judicial proceeding.
4.
Eminent Domain. If all or any part of the Property is taken by exercise of the power of
eminent domain or acquired by purchase in lieu of condemnation, whether by public, corporate,
or other authority, so as to terminate this Easement, in whole or in part, Grantor and Grantee
shall act jointly to recover the full value of the interests in the Property subject to the taking or in
lieu of purchase and all direct or incidental damages resulting there from. This Conservation
Easement constitutes a real property interest immediately vested in Holder. In the event that all
or a portion of this Protected Property is sold, exchanged, or involuntarily converted following
the extinguishment or the exercise of eminent domain, Holder shall be entitled to the fair market
value of this Conservation Easement. Holder shall use its share of the proceeds in a manner
consistent with the purposes of this Conservation Easement.
5.

Notification. Any notice, request for approval, or other communication required under
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this Conservation Easement shall be sent by registered or certified mail, postage prepaid, to the
following addresses (or such address as may be hereafter specified by notice pursuant to this
paragraph):

Grantor:

Holder:

McMath Properties LLC

Grantor: Community State Bank

1125 N. Causeway Blvd.

625 SE 2nd Street

Mandeville, LA 70471

Galva, IL 61434

City of Gulf Shores
1905 W. 1st. Street
Gulf Shores, AL 36547

To Third-Party: U.S. Army Corps of Engineers
Mobile District Office
Regulatory Branch
P.O. Box 2288
Mobile, Alabama 36628-0001

6.
Assignment. This Conservation Easement is transferable, but only to a qualified holder
and subject to the approval of the Third Party. As a condition of such transfer, the transferee
shall agree to all of the restrictions, rights, and provisions herein, and to continue to carry out the
purposes of this Conservation Easement. Assignments shall be accomplished by amendment of
this Conservation Easement under paragraph 9.
7.
Failure of Holder. If at any time Holder ceases to be a qualified holder and if, within a
reasonable period of time after the occurrence of one of these events, the Holder fails to make an
assignment pursuant to paragraph 6, then the Holder’s interest shall become vested in another
qualified holder in accordance with an appropriate proceeding in a court of competent
jurisdiction.
8.
Subsequent Transfer. Grantor agrees to incorporate the terms of this Conservation
Easement in any deed or other legal instrument which transfers any interest in all or a portion of
the Protected Property. Grantor agrees to provide written notice of such transfer at least thirty
(30) days prior to the date of transfer. The failure of Grantor to comply with this paragraph shall
not impair the validity or enforceability of this Conservation Easement.
9.
Amendment. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Holder under any applicable laws and is consistent
with the conservation purposes of this grant.
10.

Severability. Should a court of competent jurisdiction find any separable part of this
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Conservation Easement void or unenforceable, the remainder shall continue in full force and
effect.
11.
Warranty. Grantor warrants that it owns the Protected Property in fee simple, and
that the Grantor either owns all interests in the Protected Property which may be impaired by the
granting of this Conservation Easement or that there are no outstanding mortgages, tax liens,
encumbrances, or other interests in the Protected Property which have not been expressly
subordinated to this Conservation Easement. Grantor warrants that there is no pending or
threatened litigation in any way affecting, involving, or relating to the Protected Property.
Grantor further warrants that Holder shall have the use of and enjoy all the benefits derived from
and arising out of this Conservation Easement.
12.
No Extinguishment Through Merger. Grantor and Holder agree that should the
Holder, or
any successor in interest to the Holder, come to own all of a portion of the fee interest in the
Protected Property subject to this Conservation Easement, (i) said owner shall observe and be
bound by the obligations and restrictions imposed upon the Protected Property by this
Conservation Easement, (ii) this Conservation Easement shall not be extinguished through the
doctrine of merger in whole or in part in view of the public interest in enforcement, and (iii) said
owner shall promptly assign the Holder interest in the Conservation Easement to another entity
or person qualified to hold conservation easements.
13.
Recordation. Grantor shall record this instrument in a timely fashion in the official
records
of Baldwin County, Alabama, and shall re-record it as may be required to preserve this
Conservation Easement.
15. Marking of Property. The perimeter of the Property shall at all times be plainly marked by
permanent signs saying, "Protected Natural Area," or by an equivalent, permanent marking
system.
TO HAVE AND TO HOLD, unto the Holder, its successors and assigns, forever. The
covenants agreed to and the terms, restrictions and purposes imposed as aforesaid, shall be
binding upon Grantor, his personal representatives, heirs, successors and assigns, and shall
continue as a servitude running with the land in perpetuity with the property.
IN WITNESS WHEREOF, Grantor and Holder have executed this Conservation
Easement, and the Third-Party has approved this Conservation Easement, on the date written
above.
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EXECUTION BY GRANTORS
________________________________________
________________________________________
By: _____________________________________
Its:_____________________________________
THE STATE OF ____________________)
COUNTY OF ______________________)
I, the undersigned, a Notary Public, in and for said State hereby certify that,
_____________________________________________________________________________________________
_________________________is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of the conveyance, he, with full authority, executed the same
voluntarily for and as the act of said corporation.
Given under my hand this the ____ day of ____________, 20___.
________________________________________
Notary Public
My Commission Expires: _________________
________________________________________
________________________________________
By: _____________________________________
Its:_____________________________________
THE STATE OF ____________________)
COUNTY OF ______________________)
I, the undersigned, a Notary Public, in and for said State hereby certify that,
_____________________________________________________________________________________________
_________________________is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of the conveyance, he, with full authority, executed the same
9

voluntarily for and as the act of said corporation.
Given under my hand this the ____ day of ____________, 20___.
________________________________________
Notary Public
My Commission Expires: _________________
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EXECUTION BY HOLDER
__________________________________
__________________________________
By: ______________________________
Its: _______________________________

THE STATE OF _____________________)
COUNTY OF __________________)
I, the undersigned, a Notary Public, in and for said State hereby certify that
_____________________________________________________________________________________________
_______________________ is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of the conveyance, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation.
Given under my hand this the ____ day of ____________, 20___.

________________________________________
Notary Public
My Commission Expires: _________________
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Attachment 1

WETLAND (A):
COMMENCING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK A, CARL T. MARTIN UNIT OF GULF
SHORES, LOCATED IN THE CITY OF GULF SHORES, BALDWIN COUNTY, ALABAMA; THENCE
ALONG SOUTH MARGIN OF SAID SUBDIVISION, SAID LINE ALSO BEING THE NORTH MARGIN OF
WEST LAGOON AVENUE, SOUTH 81°59'00" WEST A DISTANCE OF 535.33 FEET TO A POINT MARKED
BY A CAPPED IRON ROD (REBAR); THENCE NORTH 07°59'07" WEST A DISTANCE OF 13.72 FEET TO
THE POINT OF BEGINNING; THENCE NORTH 67°32'11" WEST A DISTANCE OF 20.89 FEET TO A POINT;
THENCE NORTH 72°57'18" WEST A DISTANCE OF 25.21 FEET TO A POINT; THENCE NORTH 07°59'07"
WEST A DISTANCE OF 5.52 FEET TO A POINT; THENCE NORTH 00°09'33" EAST A DISTANCE OF 13.94
FEET TO A POINT; THENCE NORTH 70°40'51" EAST A DISTANCE OF 19.29 FEET TO A POINT; THENCE
NORTH 74°41'20" EAST A DISTANCE OF 17.94 FEET TO A POINT; THENCE SOUTH 54°43'19" EAST A
DISTANCE OF 23.74 FEET TO A POINT; THENCE SOUTH 13°24'10" EAST A DISTANCE OF 21.86 FEET
TO A POINT; THENCE SOUTH 49°30'08" WEST A DISTANCE OF 18.12 FEET TO A POINT; THENCE
NORTH 67°32'11" WEST A DISTANCE OF 2.21 FEET TO THE POINT OF BEGINNING CONTAINING 1870
SQUARE FEET (0.04 ACRES), MORE OR LESS.
WETLAND (B):
COMMENCING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK A, CARL T. MARTIN UNIT OF GULF
SHORES, LOCATED IN THE CITY OF GULF SHORES, BALDWIN COUNTY, ALABAMA; THENCE
ALONG SOUTH MARGIN OF SAID SUBDIVISION, SAID LINE ALSO BEING THE NORTH MARGIN OF
WEST LAGOON AVENUE, SOUTH 81°59'00" WEST A DISTANCE OF 214.33 FEET TO A POINT MARKED
BY A CAPPED IRON ROD (REBAR); THENCE DEPARTING SAID SOUTH MARGIN, NORTH 07°59'07"
WEST A DISTANCE OF 105.59 FEET TO THE POINT OF BEGINNING; THENCE NORTH 30°50'38" WEST A
DISTANCE OF 3.67 FEET TO A POINT; THENCE NORTH 27°51'32" WEST A DISTANCE OF 20.26 FEET TO
A POINT; THENCE NORTH 02°41'10" WEST A DISTANCE OF 23.64 FEET TO A POINT; THENCE NORTH
02°12'42" EAST A DISTANCE OF 19.93 FEET TO A POINT; THENCE NORTH 41°44'30" EAST A DISTANCE
OF 8.58 FEET TO A POINT; THENCE SOUTH 04°08'06" EAST A DISTANCE OF 11.18 FEET TO A POINT;
THENCE SOUTH 01°19'36" WEST A DISTANCE OF 21.90 FEET TO A POINT; THENCE SOUTH 19°46'41"
EAST A DISTANCE OF 12.63 FEET TO A POINT; THENCE SOUTH 27°28'47" EAST A DISTANCE OF 20.79
FEET TO A POINT; THENCE SOUTH 11°57'19" EAST A DISTANCE OF 18.86 FEET TO A POINT; THENCE
SOUTH 30°19'12" WEST A DISTANCE OF 5.52 FEET TO A POINT; THENCE NORTH 30°50'38" WEST A
DISTANCE OF 18.16 FEET TO THE POINT OF BEGINNING CONTAINING 705 SQUARE FEET (0.02
ACRES), MORE OR LESS.
WETLAND AND BUFFER DESCRIPTION (C):
COMMENCING AT THE SOUTHEAST CORNER OF LOT 1, CARL T. MARTIN UNIT OF GULF SHORES,
LOCATED IN THE CITY OF GULF SHORES, BALDWIN COUNTY, ALABAMA; THENCE NORTH
00°32'26" WEST A DISTANCE OF 233.81 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 00°32'26" WEST A DISTANCE OF 30 FEET MORE OR LESS TO A POINT ON THE SOUTH
MARGIN OF LITTLE LAGOON; THENCE ALONG SAID SOUTH MARGIN, SOUTH 85°09'38" WEST A
DISTANCE OF 623 FEET MORE OR LESS TO A POINT ON THE WEST LINE OF LOT 6 OF SAID
SUBDIVISION; THENCE DEPARTING SAID SOUTH MARGIN AND ALONG SAID WEST LINE, SOUTH
07°59'07" EAST A DISTANCE OF 43.21 FEET TO A POINT; THENCE DEPARTING SAID WEST LINE,
SOUTH 62°38'21" EAST A DISTANCE OF 7.73 FEET TO A POINT; THENCE SOUTH 28°22'09" EAST A
DISTANCE OF 28.17 FEET TO A POINT; THENCE SOUTH 85°51'55" EAST A DISTANCE OF 43.95 FEET
TO A POINT; THENCE NORTH 77°09'40" EAST A DISTANCE OF 10.80 FEET TO A POINT; THENCE
SOUTH 52°45'55" EAST A DISTANCE OF 13.22 FEET TO A POINT; THENCE NORTH 81°09'53" EAST A
DISTANCE OF 33.64 FEET TO A POINT; THENCE NORTH 70°12'04" EAST A DISTANCE OF 26.92 FEET
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TO A POINT; THENCE NORTH 81°16'31" EAST A DISTANCE OF 7.54 FEET TO A POINT); THENCE
SOUTH 56°45'24" EAST A DISTANCE OF 18.26 FEET TO A POINT; THENCE SOUTH 69°28'18" EAST A
DISTANCE OF 50.83 FEET TO A POINT; THENCE NORTH 30°36'23" EAST A DISTANCE OF 43.33 FEET
TO A POINT; THENCE NORTH 48°08'01" EAST A DISTANCE OF 4.92 FEET TO A POINT; THENCE
NORTH 76°45'34" EAST A DISTANCE OF 22.65 FEET TO A POINT; THENCE NORTH 83°40'39" EAST A
DISTANCE OF 32.42 FEET TO A POINT; THENCE NORTH 68°53'29" EAST A DISTANCE OF 32.91 FEET
TO A POINT; THENCE NORTH 83°10'40" EAST A DISTANCE OF 24.25 FEET TO A POINT; THENCE
NORTH 78°10'45" EAST A DISTANCE OF 29.92 FEET TO A POINT; THENCE SOUTH 87°37'10" EAST A
DISTANCE OF 18.63 FEET TO A POINT; THENCE SOUTH 07°20'35" EAST A DISTANCE OF 31.28 FEET
TO A POINT; THENCE SOUTH 27°42'58" EAST A DISTANCE OF 32.17 FEET TO A POINT; THENCE
SOUTH 35°40'48" EAST A DISTANCE OF 46.06 FEET TO A POINT; THENCE NORTH 62°23'13" EAST A
DISTANCE OF 55.04 FEET TO A POINT; THENCE NORTH 46°13'39" EAST A DISTANCE OF 38.04 FEET
TO A POINT; THENCE NORTH 04°13'20" EAST A DISTANCE OF 59.44 FEET TO A POINT; THENCE
NORTH 13°36'19" EAST A DISTANCE OF 8.16 FEET TO A POINT; THENCE SOUTH 81°51'55" EAST A
DISTANCE OF 13.13 FEET TO A POINT; THENCE SOUTH 87°10'01" EAST A DISTANCE OF 22.24 FEET
TO A POINT; THENCE NORTH 72°33'24" EAST A DISTANCE OF 48.38 FEET TO A POINT; THENCE
NORTH 38°52'32" EAST A DISTANCE OF 15.21 FEET TO THE POINT OF BEGINNING CONTAINING
50848 SQUARE FEET (1.17 ACRES), MORE OR LESS.
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TO:

Mayor Craft & Members of the City Council

FROM:

Andy Bauer, Zoning Administrator

SUBJECT:

Wetlands Waiver Request – Property at the Southwest Corner of the Intersection
of East 20th Avenue & East 2nd Street

DATE:

July 1, 2019

ISSUE: Mr. Tom Hutchings of EcoSolutions, representing Fisheye, LLC, seeks two (2) waivers
from the Wetland Protection Regulations within the Code of Ordinances;
1. A waiver to the required 30’ wetland buffer;
2. A waiver to fill wetlands for the future construction of a commercial building.
The Wetland Protection regulations prohibit the filling of wetlands and require a minimum 30
foot wetland buffer. Article 3 authorizes the City Council to hear appeals and grant or deny
waivers to the Wetland Protection regulations. The subject property is located at the southwest
corner of the intersection of East 20th Avenue & East 2nd Street.

X

BACKGROUND: The purpose of the Wetlands Protection Ordinance is to protect wetlands and
wetland setback areas from alterations that will significantly affect or reduce their primary
function for water quality, floodplain and erosion control, groundwater recharge, aesthetic nature
and wildlife habitats.
The City Council shall not grant waivers from the provisions of this article, unless it establishes
after review of the application that the proposed activity will not, taking into account individual
and cumulative effects, threaten the health, safety, or general welfare of the residents of the
permitting jurisdiction, cause nuisances, impair public rights in public waters, threaten rare or
endangered plants or animal species, violate pollution control standards, adversely impact land

uses on other properties, and/or violate other regulations. Waivers to the Wetlands Protection
Ordinance are allowed at the sole discretion of the City Council if the Council finds that:
1. The applicant has, to all extent practical, avoided the wetland and wetland buffer areas
for the proposed activity, by limiting the proposed dimensions of all proposed structures
to the minimum necessary to achieve desired functions;
2. The grant of the proposed exemption shall not adversely affect the water quality, volume
of ground water supply, flood storage capacity, or cause a net loss of wetland functions.
3. Waivers may be granted only if the applicant demonstrates that all required federal and
state permits have been obtained.
4. No waiver shall allow a net loss of wetlands area. Where all or part of a wetland would
be destroyed or substantially altered by a proposed development, the city council shall
require mitigation by the applicant and his/her successors in interest according to the
following standards:
a. Acre-for-acre replacement of lost wetlands with constructed wetlands providing
the same or superior environmental benefits.
b. Replacement wetlands shall be located adjacent to the wetlands in which the
losses are sustained.
c. If constructing replacement wetlands that will provide the same or superior
environmental benefits is not feasible at a site adjacent to the wetlands in which
the projected losses would be sustained, the city council may permit replacement
at a ratio of no less than 2:1 in as close proximity as possible to the wetlands.
d. The city council shall require replacement of wetland losses even when the
applicant has received federal or state approval for the proposed construction
without mitigative conditions.
5. The City of Gulf Shores may require a letter of credit with surety and conditions
sufficient to assure the satisfactory completion of replacement wetlands. In the event of a
breach of any condition of any such letter of credit, the City of Gulf Shores or its
designee may utilize the letter of credit to bring the development into compliance. (5)
Waivers shall provide the minimum relief necessary to alleviate the applicant's hardship.
6. Prior to the issuance of a certificate of occupancy, all conditions of any waiver shall be
completed to the city's satisfaction.
APPLICANT REQUEST: The subject property is 1 acre composed of .59 acres of uplands and
.41 acres of wetlands. The applicant seeks to encroach into the required 30’ wetland buffer and
fill .30 acres of wetlands. EcoSolutions has analyzed the wetland area and states the wetlands
are classified as low functional value and have been unduly influenced by the offsite water
directed to the site from neighboring roads and developments.
The applicant indicates the owner purchased the property in 2005 for the purpose of building a
medical care facility and at the time of purchase a wetland delineation indicated a small area of
wetlands existed in the southeast corner of the lot. The owner is once again interested in
developing or selling the property and had another wetland delineation performed. The new
delineation indicates a larger wetland area is now in existence on the lot. The applicant has
received approval from the U.S. Army Corps of Engineers and the Alabama Department of
Environmental Management to fill .30 acres of the wetlands. The applicant proposes to mitigate
the filled wetlands by purchasing credits from a U.S. Army Corps of Engineers wetland
mitigation bank in Baldwin County.

ANALYSIS: Staff analyzed the wetland waiver request including the conceptual development
plan, surrounding area and past and future development in the impacted area. The applicant’s
conceptual development plan shows a one story, 7,200 sf commercial building and associated
parking. The building and parking area are placed in the middle of the property without
consideration of the wetland areas. The wetlands and required wetland buffer present significant
constraints on the development of the property. The primary goal of the Wetland Protection
Regulations is the preservation of existing wetlands.
To test the feasibility of development of the property outside of the wetlands staff created a
conceptual plan consisting of a two story, 8,400sf building and parking. Staff determined the site
can be developed in a manner that encroaches into the 30’ wetland buffer but completely avoids
the filling of wetlands.
In analyzing the larger area, the subject wetlands are connected to wetlands directly south of the
site. These wetlands are located in the unopened East 19th Avenue right-of-way and on property
which has been approved for the 96 unit Marbella Apartment complex. Marbella complied with
the 30’ wetland buffer requirements and preserved all of the wetlands on the property. Further to
the south there are two wetland areas located on the Dolphin Villas Condominiums property;
both of these wetlands were preserved when the site plan was approved in 2005. This area,
including Dolphin Villas Condominiums, experienced localized flooding in the historic April
2014 rain event and the filling of these wetlands would increase the likelihood of repetitive
flooding. These wetlands provide natural stormwater storage and treatment that are critical to the
surrounding properties.
FACTS TO BE CONSIDERED:
1. The applicant has not to all extent practical, avoided the wetland and wetland buffer areas
for the proposed activity, by limiting the proposed dimensions of all proposed structures
to the minimum necessary to achieve desired functions. Staff redesigned the site to allow
for a two story building and parking that avoids any wetland fill.
2. The wetlands are part of a larger wetland area that is vital for flood storage capacity and
stormwater treatment of the area.
3. The filling of the wetlands will adversely impact land uses on other properties. Dolphin
Villas Condominiums flooded in April of 2014 and the filling of wetlands is likely to
increase repetitive flooding.
4. The two developments south of the property, Marbella Apartments (approved but not
built) and Dolphin Villas Apartments preserved the wetland areas.
5. The applicant has received a US Army Corps of Engineers Nationwide Permit 39 and a
permit from the Alabama Department of Environmental Management to fill .30 acres of
wetlands.
RECOMMENDATION: The wetlands are vital for flood storage capacity and if filled will
adversely impact surrounding land uses. The site can be developed in a manner that preserves
the wetlands but allows encroachments into the wetland buffer. Staff recommends the City
Council approve a waiver to the 30’ wetland buffer and deny the request to fill wetlands.
ATTACHMENTS: Applicant Wetland Waiver Request & Backup Material, City of Gulf Shores
Staff Analysis & Map

APPLICANT WETLAND WAIVER REQUEST &
BACKUP MATERIAL

March 27, 2019
Mr. Andy Bauer
City of Gulf Shores Planning and Zoning
P.O. Pox 299
Gulf Shores, AL 36547
Dear Mr. Bauer:
On behalf of our client, Fisheye, L.L.C., I am writing to address the comments you made in your
email to Lewis Cassidey on March 13, 2019 concerning parcel number PPIN 250523.
Dr. Bowen, Managing Member of Fisheye, L.L.C, bought the property in 2005 for the purpose of
building a medical care facility. At the time of the purchase, Dr. Bowen relied on a wetland
delineation performed by Volkert Engineering that indicated a small area of wetlands in the
southeast corner of the lot. Due to the economic downturn and the oil spill Dr. Bowen did not
move forward with building the facility. Dr. Bowen recently decided to again look at developing
the property and had conceptual plans designed by a local land planner and an engineer. After
deciding on a plan that fit within the requirements for a medical care facility and the City of Gulf
Shores, Dr. Bowen contracted with EcoSolutions to begin the regulatory permitting process. A
wetland delineation was performed which indicated a much larger area of wetlands on the
property. Permits for wetland impacts have been received from the U.S. Army Corps of
Engineers and the Alabama Department of Environmental Management. In the interim, Dr.
Bowen was approached by a realtor and he decided to list the property for sale while continuing
with the permit and approval process.
Though the property is for sale, Dr. Bowen remains interested in developing the property for a
medical facility that he will own and operate or build and lease. The wetlands that he will
impact are of very low functional value and their quality and extent have been unduly influenced
by the offsite water directed to the site from the neighboring roads and developments. Dr. Bowen
has reduced the size of the building to minimize wetland impacts, meet parking, setback, and
stormwater detention requirements of the City of Gulf Shores, and meet the setback requirement
of the Alabama Department of Transportation. Further design modifications to building and
parking will be made based on the site plan review.
Thank you for your assistance. If you need more information please let meet know.
Best regards,

Tom Hutchings
EcoSolutions, Inc.
P.O. Box 361

Montrose, AL 36559

251.621.5006

Figure 3. Delineation Map SAM-2017-01241-LET; Fisheye, LLC

Figure 4. Dec 2018 Revised Site Plan SAM-2017-01241-LET; Fisheye, LLC

CITY OF GULF SHORES STAFF ANALYSIS &
MAP

CITY STAFF CONCEPTUAL SITE PLAN AND WETLANDS
ANALYIS MAP
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COUNCIL AGENDA SUMMARY
TO:

Mayor Craft & Members of the City Council

FROM:

Steve Griffin, City Administrator

SUBJECT:

Board of Education Third Quarter Transfer for 2019

DATE:

July 1, 2019

ISSUE: The Board of Education has submitted a third quarter 2019 funding request of
$3,430,546 for estimated expenses from July 1, 2019 through September 30, 2019.
BACKGROUND: The 2019 City budget includes $2 million in the Appropriations – City
School System line which was reduced in Amendment 2 for Landscaping staff expenses of
$132,662 for a revised budget of $1,867,338. School Finance Director Chad Green estimates
the Gulf Shores Board of Education expenses (attached) to be $3,430,546 during the Schools
4th quarter of its FY 2018-2019 budget (July 1, 2019 through September 30, 2019). Capital
improvements comprise $529,546 of the School request leaving a balance of $2,901,000
requested to be funded by the City. Of the $3,430,546 School request for the 3rd quarter 2019,
$529,546 can be funded through the $15 million line of credit leaving a balance of $2,901,000
to be funded from City General Funds. It is recommended to fund the City School System the
$2,901,000 in two payments: one for $1,341,000 in July 2019 and a second payment of
$1,560,000 in late August, 2019.
PREVIOUS COUNCIL ACTION: The City budget of $2 million from the City’s 2018
budget of which a balance of $1,477,568 was not spent. In 2019 the City School Amended
Budget is $1,867,338 of which there is a balance of $840,953 unspent. Total available from
the 2018 and 2019 unspent budgets is $2,318,521. The City obtained a $15 million line of
credit in early 2019 for improvements to the City Schools campus.
BUDGET IMPLICATIONS: $582,479 will be recorded as a receivable “Due-To” the
General Fund to reflect the amount owed by the City Schools to the City.
ATTACHMENTS: Gulf Shores City Schools 2019 3rd Quarter cash flow needs
DEPARTMENT: School Board, Executive Department
STAFF CONTACT: Matt Akin, Cindy King

COUNCIL AGENDA ITEM SUMMARY

DATE: July 1, 2019
ISSUE: Coastal Alabama Business Chamber
Appointment – Councilman Joe Garris, Jr.
BACKGROUND: Stephen E. Jones has resigned his position as a member of the Board of
Directors on the Coastal Alabama Business Chamber as he has been hired as the new Vice
President of Events & Advocacy for the Chamber. Councilman Joe Garris, Jr. has agreed to fill
Councilman Stephen E. Jones’ unexpired term ending on October 1, 2020.
RECOMMENDATION: Confirm appointment of Councilman Joe Garris, Jr. to the Board of
Directors on the Coastal Alabama Business Chamber to serve the unexpired term of Councilman
Stephen E. Jones ending on October 1, 2020.
BUDGET IMPLICATIONS: None
RELATED ISSUES: None
DEPARTMENT: Executive
STAFF CONTACT: Wanda Parris, MMC
City Clerk

